EO: Intrastate State of Oregon 084

BYE: 13-Mar-2027 V .
> Mar-20 Employment Appeals Board Q 00500
875 Union St. N.E.
Salem, OR 97311

EMPLOYMENT APPEALS BOARD DECISION
2026-EAB-0630

Affirmed
Disqualification

PROCEDURAL HISTORY: On May 14, 2026, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant quit working for the
employer without good cause and was disqualified from receiving benefits from March 15, 2026 to
March 13, 2027 (decision # L0017514568). Claimant filed a timely request for hearing. On June 11,
2026, ALJ Krueger conducted a hearing, and on June 12, 2026 issued Order No. 26-U1-332712,
modifying decision # L0017514568 by concluding that claimant quit work without good cause and was
disqualified from receiving benefits from February 22, 2026 until requalified. On June 30, 2026,
claimant filed an application for review with the Employment Appeals Board (EAB).

WRITTEN ARGUMENT: Claimant did not state that she provided a copy of her June 30, 2026
argument to the employer as required by OAR 471-041-0080(2)(a) (May 13, 2019). Claimant’s June 30,
2026 and July 27, 2026 arguments each contained information that was not part of the hearing record
and did not show that factors or circumstances beyond her reasonable control prevented her from
offering the information during the hearing. Under ORS 657.275(2) and OAR 471-041-0090 (May 13,
2019), EAB considered only information received into evidence at the hearing. EAB considered any
parts of claimant’s July 27, 2026 argument that were based on the hearing record.

FINDINGS OF FACT: (1) Starlight Ventures, Inc. employed claimant as a deli clerk at their store from
September 9, 2025 through February 24, 2026.

(2) On January 1, 2026, clamant was injured by a customer’s dog while working. Claimant did not work
on January 2 or 3, 2026, and sought treatment for the injury on her own.

(3) On January 4, 2026, claimant returned to work. Claimant had received long-term treatment for
schizophrenia, and the condition was largely stable during her employment. However, claimant
experienced a manic episode while at work on January 4, 2026, which she attributed to the emotional
trauma of having been injured by the dog. Claimant’s behavior made other employees and customers
“uncomfortable,” and she was asked to leave work prior to the end of her shift. Transcript at 36.
Claimant told the employer that she had run out of the medication she took for schizophrenia, and at the
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employer’s suggestion agreed to take the next week off, unpaid, to receive medical treatment. Claimant
told the employer on January 11, 2026 that she was ready to return to work, but the employer declined to
schedule claimant for work in the following two weeks to give her additional time to focus on her
health.

(4) During claimant’s absence, the employer demoted the deli manager to a non-managerial position and
hired a new deli manager. These changes, and a seasonal slowdown in business, caused the employer to
reduce work hours and eliminate positions, including reducing claimant’s work hours from 16 to 8 per
week. Claimant’s reduction in hours was effective January 26, 2026, the day she returned to work. The
employer had previously reduced the work hours of most employees, including claimant, in October
2025.

(5) Claimant was unhappy about the recent reduction in hours and felt that she could not “make ends
meet” working only 8 hours per week. Transcript at 29. Claimant’s only cost in continuing to work for
the employer was her commute, which did not exceed her pay on a daily or weekly basis.

(6) By early February 2026, claimant had received two W-2 forms from the employer for tax year 2025,
listing wage totals that differed by approximately $100. Claimant sought clarification from the employer
as to which was accurate, and was told that a new W-2 form would be issued. As of February 24, 2026,
claimant had not received a new W-2 form or further clarification about the forms she received.

(7) Claimant was unhappy with the work environment following her January 26, 2026 return to work.
Claimant felt that two deli employees often bickered, other employees gossiped or made negative
comments about the store or its owners, and the new deli manager had a “very friendly, very close”
relationship with another deli employee, which made claimant feel “really excluded” and like “a third
wheel.” Transcript at 24-25. Additionally, the deli manager repeatedly requested that claimant work at a
faster pace, and she set time limits within which claimant was to complete certain tasks.

(8) On February 24, 2026, claimant was working when the deli manager told HER to “hurry up” and
“clapped at” her. Transcript at 6. Claimant felt that this was “disrespectful” and “embarrassing,” and
made her feel “unwanted.” Transcript at 26. In response, claimant told the deli manager that she felt that
the deli manager thought she was “not a good fit” and “too slow.” Transcript at 26. The deli manager
suggested that more training might improve claimant’s performance, and claimant replied that she had
worked there for several months and that the previous deli manager had been satisfied with her work.
Claimant then said that she believed that the deli manager felt she was “not. . . good enough,” and the
deli manager responded with a “questionable like look.” Transcript at 26-27. Claimant considered this
incident the “final straw” which, in addition to the problem with the W-2 forms, her recent
dissatisfaction with the work environment, the reduction in hours, and the employer’s handling of the
dog injury and her manic episode, caused claimant to tell the deli manager that she was quitting work
with immediate effect. Claimant left the store and did not work for the employer thereafter.

(9) Prior to claimant being told to “hurry up” and being “clapped at,” claimant had not discussed any of
these points of dissatisfaction with the deli manager, the store manager, the human resources
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department, or anyone else in authority.! Claimant had also not requested any workplace
accommodation from the employer.

CONCLUSIONS AND REASONS: Claimant quit work without good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(c); Young v. Employment Depart., 170 Or App 752, 13 P3d 1027 (2000). “Good cause . . . is
such that a reasonable and prudent person of normal sensitivity, exercising ordinary common sense,
would leave work.” OAR 471-030-0038(4) (September 22, 2020). “[T]he reason must be of such gravity
that the individual has no reasonable alternative but to leave work.” OAR 471-030-0038(4). The
standard is objective. McDowell v. Employment Depart., 348 Or 605, 612, 236 P3d 722 (2010).
Claimant had schizophrenia, a permanent or long-term “physical or mental impairment” as defined at 29
CFR 81630.2(h). A claimant with an impairment who quits work must show that a reasonable and
prudent person with the characteristics and qualities of an individual with such an impairment would not
have continued to work for their employer for an additional period of time.

A claimant who leaves work due to a reduction in hours “has left work without good cause unless
continuing to work substantially interferes with return to full time work or unless the cost of working
exceeds the amount of remuneration received.” OAR 471-030-0038(5)(e).

Claimant quit work due to several points of dissatisfaction that arose in January and February 2026.
After claimant was injured by a dog and shortly thereafter had a manic episode at work, she agreed to
take time off to focus on her health. Claimant told the employer on January 11, 2026 that she was ready
to return to work, but she was not scheduled for another shift until January 26, 2026. Several changes
occurred during claimant’s absence, including the hiring of a new deli manager and a reduction in
claimant’s work hours from 16 to 8 per week. Claimant felt annoyed or excluded by the relationships
that developed or realigned among deli staff following some personnel changes. Claimant also became
frustrated regarding an issue with her W-2 form for the prior tax year. Further, the new deli manager
repeatedly expressed dissatisfaction with the pace of claimant’s work, including by telling claimant to
“hurry up” and “clapp[ing] at” her on February 24, 2026.

To the extent claimant quit work due to the reduction in hours, OAR 471-030-0038(5)(e) applies.
Claimant testified that following the reduction in hours she looked for work with other employers, and
that continuing to work for the employer did not interfere with her search for other work. Transcript at
19. Claimant testified that her only cost in continuing to work for the employer was her commute, and
that the cost did not exceed her remuneration. Transcript at 20. Therefore, under OAR 471-030-
0038(5)(e), claimant did not have good cause to quit work based on the reduction in hours.

As to claimant’s other points of dissatisfaction, they would not cause a reasonable and prudent person
with the characteristics and qualities of an individual with an impairment such as claimant’s to quit
work. First, such a person would not quit work in late February due to the employer providing a
potentially inaccurate W-2 form, in part because the mid-April deadline for filing income tax returns

! Claimant suggested at hearing that she requested the replacement W-2 several times from people other than the store
manager prior to quitting work, while the store manager testified that he was not made aware of the issue until “well after”
claimant separated from employment. Transcript at 44, 41.
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was still several weeks away and the employer had indicated that they were working to resolve the issue.
Therefore, at the time she quit work, claimant faced little impact from this situation, aside from what had
been, to that point, an insignificant delay in preparing her tax return.

Next, the record shows that the employer’s decision to not schedule claimant to work from January 11
through 25, 2026 was made out of concern for claimant’s health following her injury and subsequent
manic episode that worried customers and other employees. The employer denied that the leave was
disciplinary in nature, and maintained that it was intended “to help her” by giving her time to focus on
her health in response to her disclosure that she had run out of her schizophrenia medication preceding
the manic episode. Transcript at 36. The employer also explained that the decision to reduce claimant’s
work hours upon her return was made solely based on seasonal business conditions and the recent
change in deli management, and that other employees throughout the store were also affected. See
Transcript at 37. On this record, claimant has not shown by a preponderance of the evidence that the
employer was engaging in ongoing discriminatory treatment toward her due to her mental health
condition.

Although claimant described unhappiness with social aspects of the work environment following her
return from leave, including observing bickering and negativity amongst her coworkers and feeling
“really excluded” and like “a third wheel” due to the closeness that developed between the new deli
manager and another employee, her testimony did not suggest that this impacted her ability to perform
work tasks or that it significantly impacted her mental health. Similarly, while the new deli manager
repeatedly requested that claimant work at a faster pace during claimant’s final month of employment,
the record does not show that, prior to February 24, 2026, this was done in a rude or unprofessional
manner such that it significantly impacted claimant’s work or mental health.

The deli manager did act rudely toward claimant on February 24, 2026 in telling her to “hurry up” and
“clapp[ing] at” her. However, the deli manager’s reaction of apparent surprise and offering additional
training when claimant complained about it suggests that the deli manager may have mistakenly
believed that the issue had been a lack of motivation on claimant’s part, and did not anticipate claimant
being offended by her actions. Under these circumstances, a reasonable and prudent person with the
characteristics and qualities of an individual with an impairment such as claimant’s would not quit work
for this reason unless the deli manager’s rudeness or unjustified criticism of the pace of her work
persisted after claimant made her feelings known. Therefore, claimant has not shown that she quit work
due to a grave situation. Furthermore, even if claimant had faced a grave situation based on any of these
circumstances, she had the reasonable alternative to quitting work when she did of bringing her concerns
to the human resources department or the store manager. Accordingly, claimant quit work without good
cause.

For these reasons, claimant quit work without good cause and is disqualified from receiving benefits
effective February 22, 2026.

DECISION: Order No. 26-Ul-332712 is affirmed.

D. Hettle and A. Steger-Bentz;
S. Serres, not participating.
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DATE of Service: August 12, 2026

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service stated above. See ORS 657.282. For forms and
information, visit https://www.courts.oregon.gov/courts/appellate/forms/Pages/appeal.aspx and choose
the appropriate form under “File a Petition for Judicial Review.” You may also contact the Court of
Appeals by telephone at (503) 986-5555, by fax at (503) 986-5560, or by mail at 1163 State Street,
Salem, Oregon 97301.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey. If
you are unable to complete the survey online and wish to have a paper copy of the survey, please contact
our office.
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@plmt Understanding Your Employment
partment L
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for
Judicial Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AARSEIE NIRRT . MREAT AR R, FLARARPL BRI S, WREAF R
e, G DAL IR RS U, AR X L URTABE SR H RIVA R HE

Traditional Chinese

ER - ARG EEENRERE . WREATEARFR, AR RE LFERE. WREAFRELH
TRy G DAL IEZ RS RITR IR, [ M _E BRI BB Y R AR A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chl y - Quyét dinh nay anh hudng dén tre cap that nghiép ctia quy vi. Néu quy vi khong hiéu quyét dinh nay,
hay lién lac v&i Ban Khang Cao Viéc Lam ngay lap tic. Néu quy vi khéng ddng y v&i quyét dinh nay, quy Vi co
thé nép Pon Xin Tai Xét Tw Phap véi Toa Khang Céo Oregon theo cac huwéng dan duoc viét ra & cubi quyét
dinh nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decision, puede
presentar una Aplicacion de Revisién Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HenoHATHO —
HemeaneHHo obpaTtuTech B AnennsaunoHHbin KomuteT no TpyaoyctponcTsy. Ecnv Bbl He cornmacHbl C NPUHATBLIM
pelleHnem, Bbl MoxeTe nogatb XopaTtancteso o lNMepecmotpe CynebHoro Pewenua B AnennsuuoHHbin Cyg
wraTta OperoH, cneaysa MHCTPYKLUMAM, ONMCaHHBIM B KOHLIE peLLeHus.
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Khmer

GANGEIS — IUGHUEGIS SR IUL MR IUHAUIUN S SENSMANIFIUAIANAHAY [URSITINAEAES
WUHMGAMIYEGIS: AJUSIAGHANN:AYMIZZINNMENIMY I [URSITINAFRES WU UUGINRIGH
FUIHGIS IS INAERMGEAMMTHaTem sminSafigiuimmytnnnigginnig Oregon IWNUHSINMY
BRI SNB U aNANS N GRUNSIIGH UPBIS:

Laotian

.

Sals — 9"lL"IC]ﬁlUUJJEJUﬂyEﬂUmﬂUEjha@&lﬁmeﬂ’]wmoﬂjjﬂ“.UQE]U'I’W‘,U IT’]EH"IIJUE@‘W?’QEW’]UOEJLIM mammmmﬂaywmwvmw
emeummﬂjjwciwmwm mtmwucmmmmmaw tnwmmmsJwmoej@nwanuanowmmmﬁumm‘usmemm Oregon (s
TﬂuuumUmmumcmymmuan‘taglmawmwEajmmmamw.

Arabic

@Jinsﬁgs)n)mmu_h@}:‘g@sn;}}‘1)}9ng¢)@&th@~Ulﬁhmﬁﬁﬁln;};aya‘mmun@ux B IR 1| IRTY
VAN Jand Ax sl Bl Y e Ll el 5 gy ) sl ol AaSa 0 A il daal) gl g S0

Farsi

St R a8l alaain) el ed ala b il L alaliDl i (38 se areat Gl b 81 0 ) o A0 LS o S sl e paSa il oda s
A HIa1 aaad Gl i 50 G851 I8 et ool el Gl 50 3 ga e Jeadl )y gied 3l ool L 2l ¢ e ey )lal Culiay oSa

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
Email: appealsboard@employ.oregon.gov

Website: www.Oregon.gov/employ/pages/employment-appeals-board.aspx

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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