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Reversed & Remanded

PROCEDURAL HISTORY: On April 16, 2025, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant quit working for the
employer without good cause and was disqualified from receiving benefits from March 2, 2025 through
March 7, 2026 (decision # L001045027). Claimant filed a timely request for hearing. On June 30, 2025,
ALJ Murdock conducted a hearing, and on July 2, 2025 issued Order No. 25-UI-296571, modifying
decision # L001045027 by concluding that claimant quit work without good cause and was disqualified
from receiving benefits effective March 2, 2025 and until requalified.* On July 10, 2025, claimant filed
an application for review with the Employment Appeals Board (EAB).

WRITTEN ARGUMENT: Claimant did not state that she provided a copy of her argument to the
employer as required by OAR 471-041-0080(2)(a) (May 13, 2019). The argument also contained
information that was not part of the hearing record and did not show that factors or circumstances
beyond claimant’s reasonable control prevented her from offering the information during the hearing as
required by OAR 471-041-0090 (May 13, 2019). EAB considered only the information received into
evidence at the hearing. See ORS 657.275(2).

The parties may offer new information, such as the new information in claimant’s written argument, into
evidence at the remand hearing. At that time, the ALJ will determine if the new information will be
admitted into the record. The parties must follow the instructions on the notice of the remand hearing
about documents they wish to have considered at the hearing. These instructions will direct the parties to
provide copies of such documents to the ALJ and the other parties before the hearing at their addresses
on the certificate of mailing for the notice of hearing.

FINDINGS OF FACT: (1) DHS SPD Provider Payment Unit employed claimant as an in-home
caregiver from January 2011 through March 7, 2025. Claimant worked for the same client for the
duration of this period.

! Although Order No. 25-U1-296571 stated it affirmed decision # 1001045027, it modified that decision by changing the
effective dates of the disqualification. Order No. 25-UI-296571 at 2.
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(2) For much of her employment, claimant was in regular conflict with the client’s wife, whom claimant
felt was difficult. Despite this, claimant was generally able to manage her interactions with the client’s
wife for most of the time she worked for the client. Claimant continued working for the client because
she cared for him and felt he was like a brother to her.

(3) In November 2024, claimant took a leave of absence to help assist an ill family member. In January
2025, claimant returned to work. At that time, claimant noticed that the “whole atmosphere had
changed,” and claimant’s interactions with the client’s wife had become significantly more difficult.
Audio Record at 6:20. For instance, the wife had been regularly “pick[ing] fights” with claimant, spoke
to claimant in a way that claimant felt was abusive, made “snide comments” towards claimant while
claimant was walking away from her, and was “just really uncooperative in every way.” Audio Record
at 8:55, 9:17, 9:30. Based on this behavior, claimant felt that the wife was trying to induce claimant to
quit.

(4) Claimant also felt that the wife no longer had the client’s best interests at heart. For example, while
claimant was on leave, the client’s wife adopted a dog, and expected claimant to provide care for the
dog, as both the client and his wife were disabled. Claimant was not allowed to do so under the
employer’s rules, and so refused. In response, the client’s wife started tying the dog’s leash around the
client’s walker so that the client could walk the dog. Claimant felt this was a dangerous practice, as it
could result in the dog dragging the client around on the walker, but the client’s wife dismissed
claimant’s concerns. Claimant also reported her concerns about this to the employer, but they told
claimant there was nothing they could do.

(5) On or around March 1, 2025, claimant and the client’s wife got into an argument, and claimant felt
that the wife acted disrespectfully towards her by, for instance, refusing to look at or talk to claimant.
Based on this, and the difficulties she had been having with the wife generally, claimant gave the client a
two-week notice of her resignation. However, claimant and the client talked the matter over, and the
client was later able to convince claimant to rescind her notice.

(6) On March 7, 2025, the client’s wife made a “huge mess” in the kitchen and left it for claimant to
clean up. Audio Record at 7:18. As claimant was cleaning up the kitchen, the wife made “snide
comments” about claimant’s work, implying that claimant should have started cleaning up after the wife
while the latter was still dirtying dishes. Audio Record at 7:40. Claimant explained that she had believed
that the wife would not have wanted her to start cleaning while the wife was still working in the kitchen.
However, the wife “just kind of stormed out of the room like [claimant] did something wrong again.”
Audio Record at 12:20. At that point, claimant felt that “something broke [and she] couldn’t do it
anymore.” Audio Record at 8:01. Claimant therefore quit with immediate effect. Claimant was 67 years
old at the time she quit.

CONCLUSIONS AND REASONS: Order No. 25-UI-296571 is reversed, and this matter remanded for
further development of the record.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause . .
. 1s such that a reasonable and prudent person of normal sensitivity, exercising ordinary common sense,
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would leave work.” OAR 471-030-0038(4) (September 22, 2020). “[T]he reason must be of such gravity
that the individual has no reasonable alternative but to leave work.” OAR 471-030-0038(4). The
standard is objective. McDowell v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A
claimant with a permanent or long-term “physical or mental impairment,” as defined at 29 CFR
§1630.2(h), who quits work must show that no reasonable and prudent person with the characteristics
and qualities of an individual with such an impairment would have continued to work for their employer
for an additional period of time.

Claimant voluntarily quit work due to her regular negative interactions with the client’s wife. The order
under review concluded that this did not constitute good cause for quitting, explaining that claimant
failed to show that her circumstances were grave because she did not “describe any conduct that was
abusive,” instead giving only “a vague example... that was merely a criticism or difference of opinion.”
Order No. 25-UI-296571 at 2.

However, although the record does not contain examples of the wife’s behavior that were objectively
eggregious, claimant’s testimony suggested that the cumulative effect of the wife’s behavior, over time,
was what ultimately led her to quit, as she explained that “something broke [and she] couldn’t do it
anymore” after the final interaction with the wife. However, no inquiry was made into what specific
effects, if any, the wife’s behavior had on claimant. Furthermore, claimant was 67 at the time she quit,
and testified that at her age she could not “take that kind of abuse.” Audio Record at 9:05. No inquiry
was made as to what it meant to “take that kind of abuse” at claimant’s age.

On remand, the ALJ should inquire as to whether claimant had any permanent or long-term
impairments, age-related or otherwise, which affected or were impacted by her interactions with the
client’s wife. The ALJ should also inquire as to the specific negative effects, if any, that these
interactions had on claimant, regardless of whether claimant had any permanent or long-term
impairments. To the extent that the record shows that there were any such specific negative effects, the
record should be developed to determine what, if anything, claimant did to mitigate these effects, such
as attempting to work with the client or his wife to smooth out their interactions, trying stress-reduction
techniques, or seeking counseling or medical intervention.

ORS 657.270 requires the ALJ to give all parties a reasonable opportunity for a fair hearing. That
obligation requires the ALJ to ensure that the record developed at the hearing shows a full and fair
inquiry into the facts necessary to consider all the issues before the ALJ. ORS 657.270(3); see accord
Dennis v. Employment Division, 302 Or 160, 728 P2d 12 (1986). Because further development of the
record is necessary to decide whether claimant quit work with good cause, Order No. 25-UI-296571 is
reversed and this matter remanded to the Office of Administrative Hearings for another hearing and
order.

DECISION: Order No. 25-UI-296571 is set aside, and this matter remanded for further proceedings
consistent with this order.

D. Hettle and A. Steger-Bentz;
S. Serres, not participating.

DATE of Service: August 14, 2025
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NOTE: The failure of any party to appear at the hearing on remand will not reinstate Order No. 25-UI-
296571 or return this matter to EAB. Only a timely application for review of the order mailed to the
parties after the remand hearing will return this matter to EAB.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey. If
you are unable to complete the survey online and wish to have a paper copy of the survey, please contact
our office.
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( employment  UUnderstanding Your Employment
epartment
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - RHRSEIEN RIS . DREAF AR R, GRS EFRRA . WREAREH
e, R DAL 2R EE RIS U, s MM L VRIABE e RV

Traditional Chinese

FEE - AHREEEENRERE S, MREAHAARRR, FHLBEYE LREEE. WREAFERILH
TRy G DAL IEZ RS RITR IR, 1 M _E BRI BB Y R A A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chu y - Quyét dinh nay anh huéng dén tro cap that nghiép cua quy vi. Néu quy vi khong hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Céo Viéc Lam ngay lap tire. Néu quy vi khong dong y VoI quyet dinh nay, quy vi ¢ thé nop
DPon Xin Tai Xét Tw Phap véi Toa Khang Cao Oregon theo cac huéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencion — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decision, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HeNnoOHATHO —
HemeasieHHo obpaTtuTech B AnennsaunoHHbin KomuteT no Tpygoyctponctsy. Ecnv Bl He cornacHbl C NPUHATBIM
peLLeHnem, Bbl MOXeTe nogatb Xogatancteo o [NepecmoTpe CyaebHoro Pewenunsa B AnennsaumoHHbin Cya wrata
OperoH, crnegyst MHCTPYKUUAM, ONMUCAHHBbIM B KOHLE PELLEHUS.
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Khmer

GANGUAS — IWGAMIEGIS NS MUHUHAUILNE S SMANIHIUAIANAERC WROSITINAEASS
WUHMGAMIYEEIS: AJESIAGHANN:AYMIZZINNMENIMY I [UASITINAERES WU UGINRIGH
UGS IS ARG AMATH e smiiSaiufigiuimmywannigginnig Oregon IMNWHSINMY
s HinnSiid g GhuNSIUGRUIPTIS:

Laotian

S9g — ﬂ"lL‘"IQ§1UUJJUUITyEﬂUE’mUEjl_IRDUEm@ﬂ’lﬂmaﬂjjﬂh""ejmﬂ‘u I]WEHWUUE@WT’EE]’]NQSJ‘LIU ne ;Jmmmmﬂmuumumw
SmBUﬂﬂU'ﬂﬂjj“]‘]ﬁDmDm ‘ﬂ“]ﬁﬂ“lbUEU’llJC]U“lﬂ“]L"lCngjJ']J mwmmmmeosjﬂﬂﬂumumawmmmﬁummusmewam Oregon (s
IOUUUNUOC’HUﬂ"IEE'IJuUﬂEﬂUSN‘EOUNBU?ﬂ’l?J‘DSjﬂ"mOﬁUU

Arabic

5y Al s e 535 SIS 5 0l Jaall e Ui ey (ol ¢l 1 138 0 o1 13) ey ualal AL e e 5 8 )l e
)1)3.“ l_jé..d:l;)_*_.il g'l.‘L&ﬂ'l&Lub.ﬂL‘ }dﬁe)}hqmﬁ”@h}ﬂ‘a}ﬁ:ﬁﬁfﬂ‘j}i&

Farsi

ot 3 R a8l il a1k el ed ala b il L aloaliBl a3 se areat Gl b 81 00K o A LS o S gl de paSa ) oda s
A a1 aaas Gl g0 G851 I8 st ool 3 el Gl 50 3 g e Jeall p gin 3l ealiind L adl e ey )lal Culia y oSa

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
Email: appealsboard@employ.oregon.gov

Website: www. Oregon.gov/employ/pages/employment-appeals-board.aspx

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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