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EMPLOYMENT APPEALS BOARD DECISION
2025-EAB-0285

Application for Review Dismissed
No Justiciable Controversy

PROCEDURAL HISTORY: On March 14, 2025, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding claimant was not available to work
from March 2 through 8, 2025 and therefore was not eligible for benefits for that week (decision #
L0009647203). Claimant filed a timely request for hearing. On May 8, 2025, ALJ Rackstraw conducted
a hearing and issued Order No. 25-Ul-291795, reversing decision L0009647203 by concluding that
claimant was available for work from March 2 through 8, 2025 and was not ineligible for benefits for
that week, if otherwise eligible. On May 12, 2025, claimant filed an application for review with the
Employment Appeals Board (EAB).

WRITTEN ARGUMENT: EAB considered claimant’s written argument included with her application
for review.

FINDINGS OF FACT: (1) Order No. 25-U1-291795, issued on May 8, 2025, concluded that claimant
was available for work the week of March 2 through 8, 2025 and was not ineligible for benefits for that
week, if otherwise eligible.

(2) The Department’s records show that on May 9, 2025, the Department issued decision #
L0010676250, purporting to amend decision # L0009647203 but stating the same conclusions regarding
claimant’s availability for work from March 2 through 8, 2025 and denial of benefits for that week as
decision # L0009647203.1

(3) On May 12, 2025, claimant filed an application for review of Order No. 25-UI1-291795 with EAB in
response to the Department issuing decision # L0010676250.

1 EAB has taken notice of this fact, which is contained in Employment Department records. OAR 471-041-0090(1) (May 13,
2019). Any party that objects to EAB taking notice of this information must send their objection to EAB in writing, stating
why they object, within ten days of EAB mailing this decision. OAR 471-041-0090(2). Unless EAB receives and agrees with
the objection, the noticed fact will remain in the record.
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CONCLUSIONS AND REASONS: Claimant’s application for review of Order No. 25-Ul-291795
presents no justiciable controversy and is dismissed.

On May 12, 2025, claimant filed with EAB an application for review of an order that was fully favorable
to claimant. Oregon courts follow the principle that a review on appeal may only be provided for
justiciable controversies. See, e.g., Gortmaker v. Seaton, 252 Or. 440, 442, 450 P.2d 547 (1969). A
justiciable controversy exists when the interests of the parties to the action conflict with each other, and
the appeal will have some practical effect on the rights of the parties to the controversy. Barcik v.
Kubiacyk, 321 Or 174, 895 P2d 765 (1995). To show a practical effect on their rights, an appellant must
seek “substantive relief” through their appeal. Krisor v. Henry, 256 Or. App. 56, 300 P.3d 199 (Or. Ct.
App. 2013).

Claimant did not assign error to any portion of Order No. 25-U1-291795, did not request reversal of any
portion of the order, and alleged no facts entitling claimant to further relief in this matter. Order No. 25-
UI-291795 was favorable to claimant because it held that claimant was available for work during the
week of March 2 through 8, 2025. However, claimant’s application for review can reasonably be
understood as a request to enforce Order No. 25-U1-291795 because the Department erroneously issued
decision # L0009647203 on May 9, 2025, again denying claimant benefits for the week of March 2
through 8, 2025. EAB presumes the issuance of decision # L0010512897 by OED was an error and part
of a known computer glitch OED is resolving. Claimant may verify this with OED. Claimant may file a
request for reconsideration with EAB if the issuance of decision # L0010676250 was not in error.

Because EAB’s review of Order No. 25-U1-291795 could not provide substantive relief to the appellant,
such review would have no practical effect on the appellant’s rights. Accordingly, there is no justiciable
controversy before EAB based upon claimant’s application for review. Because the case before EAB
presents no justiciable controversy, the application for review of Order No. 25-U1-291795 is dismissed
and Order No. 25-UI1-291795 remains undisturbed.

DECISION: The application for review filed May 12, 2025 is dismissed. Order No. 25-U1-291795
remains undisturbed.

D. Hettle and A. Steger-Bentz,
S. Serres, not participating.

DATE of Service: June 2, 2025

RECONSIDERATION: ORS 657.290(3) authorizes the Employment Appeals Board to reconsider any
previous decision of the Employment Appeals Board, including “the making of a new decision to the
extent necessary and appropriate for the correction of previous error of fact or law.” The request is
subject to dismissal unless it includes a statement that a copy was provided to the other parties, and is
filed on or before the 20" day after the decision sought to be reconsidered was mailed. OAR 471-041-
0145(2) (May 13, 2019).

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service stated above. See ORS 657.282. For forms and
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information, visit https://www.courts.oregon.gov/courts/appellate/forms/Pages/appeal.aspx and choose
the appropriate form under “File a Petition for Judicial Review.” You may also contact the Court of
Appeals by telephone at (503) 986-5555, by fax at (503) 986-5560, or by mail at 1163 State Street,
Salem, Oregon 97301.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey. If
you are unable to complete the survey online and wish to have a paper copy of the survey, please contact
our office.
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@plmt Understanding Your Employment
partment L
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for
Judicial Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AARSEIE NIRRT . MREAT AR R, FLARARPL BRI S, WREAF R
e, G DAL IR RS U, AR X L URTABE SR H RIVA R HE

Traditional Chinese

ER - ARG EEENRERE . WREATEARFR, AR RE LFERE. WREAFRELH
TRy G DAL IEZ RS RITR IR, [ M _E BRI BB Y R AR A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chl y - Quyét dinh nay anh hudng dén tre cap that nghiép ctia quy vi. Néu quy vi khong hiéu quyét dinh nay,
hay lién lac v&i Ban Khang Cao Viéc Lam ngay lap tic. Néu quy vi khéng ddng y v&i quyét dinh nay, quy Vi co
thé nép Pon Xin Tai Xét Tw Phap véi Toa Khang Céo Oregon theo cac huwéng dan duoc viét ra & cubi quyét
dinh nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no est4 de acuerdo con esta decision, puede
presentar una Aplicacion de Revisién Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HENnoOHATHO —
HemeaneHHo obpaTtuTech B AnennsaunoHHbin KomuteT no TpyaoyctponcTsy. Ecnv Bbl He cornmacHbl C NPUHATBLIM
pelleHnem, Bbl MoxeTe nogatb XopaTtancteso o lNMepecmotpe CynebHoro Pewenua B AnennsuuoHHbin Cyg
wraTta OperoH, cneaysa MHCTPYKLUMAM, ONMUCaHHBIM B KOHLIE peLLeHus.
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Khmer

BANGEIS — 1EUGH PGS SN SHIUT MR HAUILNE SMSMINIHIUINAEAY [USiTin[ERSse
WIUHTTUGH P GIS: AYYNASHANN:RYMIZGINNMANIMYIY [URSININNAERESWILRIUGINAGH
FUIHGIS SIS INNAHRMGENRMATH A8 SMIN SajiH g mMyHANIZgInnit Oregon ENUHSIHMY
BRSBTS N GUUNUISIUGHA GBI

Laotian

(SN9g — %‘lﬂmﬂﬁDUUUUﬂuEﬂUmﬂUEj‘UQDHEmBﬂﬂlJU'ID"ljj"]iJQBf]m‘]U ﬂﬂmﬂbUE”ﬂ’ﬂﬂ’mﬁﬁ‘UU nvammmmmmkumuumw
BmBUﬂﬂU'ﬂ“ljj"]‘UcﬁﬂijJm ﬂ“]UW“UJUE?J’IﬂJC]U"]ﬂ"mOﬁUU Eﬂ“‘1’Uﬁ"l.U"WOUJJ%T108j"ﬂ"]‘].ltﬂUm@bﬂﬂmﬂﬁﬂbﬂﬂ’l‘uatﬂ@ﬂﬁﬂ Oregon (s
Emuuumummumﬂt:‘uumzﬂUeﬂ‘taajmeumweajmmmuu.

Arabic

S ¢l A e 385 Y IS 13 5 0l Jeall e Ui ey () ¢l A 138 2 o1 131 ooy Talall Al e e 35 8 )1 e
Jl)é.‘ll Lﬁﬁ!;‘édjl.ojl -I‘.‘.Li)“a’l&l.‘u\_.hiu_‘.Jed}‘!_“l)jl_'-_‘ﬂuhn.n\,fllz\.asxﬁg:\_uymll :L!_"h.ll)..aﬁ‘_gjiui

Farsi

Sl RN a8 il ahadii) el e ala 8 il L alaliDl et (330 se aneat ol b 81 0 IR o B0 LS o 8 sl e paSa il 4a s
AS I aaas Gl & 50 98 ) I aaat el 3 Gl 50 3 ge Jeadl sy 31 ookl L gl g e ol Sl oS

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
Email: appealsboard@employ.oregon.gov

Website: www.Oregon.gov/employ/pages/employment-appeals-board.aspx

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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