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Modified
Late Request for Hearing Allowed
No Disqualification
No Overpayment

PROCEDURAL HISTORY: On October 1, 2024, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant voluntarily quit work
without good cause and therefore was disqualified from receiving unemployment insurance benefits
effective September 24, 2023, through May 25, 2024, and assessing an overpayment of $3,674 in
benefits that claimant was required to repay to the Department (decision # L0006425086). On October
21, 2024, decision # L0006425086 became final without claimant having filed a request for hearing. On
February 13, 2025, claimant filed a late request for hearing on decision # L0006425086. On March 11,
2025, ALJ Janzen conducted a hearing at which the employer failed to appear. On March 12, 2025, ALJ
Janzen issued Order No. 25-UI-285756, allowing claimant’s late request for hearing on decision #
L0006425086; and modifying that decision by concluding that claimant voluntarily quit work without
good cause and was disqualified from receiving benefits effective September 24, 2023 and until
requalified under Department law, and that claimant was overpaid $3,674 in benefits that he was
required to repay to the Department via deduction from future benefits. On March 20, 2025, claimant
filed an application for review with the Employment Appeals Board (EAB).

WRITTEN ARGUMENT: Claimant filed written arguments on March 20 and March 25, 2025. EAB
did not consider claimant’s March 20, 2025, written argument because claimant did not state that he
provided a copy of his argument to the employer as required by OAR 471-041-0080(2)(a) (May 13,
2019). The March 20, 2025, argument also contained information that was not part of the hearing record.
In his March 25, 2025, argument, claimant requested that EAB consider the new information submitted

! The order under review stated that claimant was disqualified from benefits effective September 23, 2023. This date appears
to be error, however, as September 23, 2023, was a Saturday, and benefit denials begin on the Sunday of the effective week.
Order No. 25-UI-285756 at 6. As such, it is presumed that the order under review intended to deny claimant benefits
effective September 24, 2023.
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with his earlier argument. Claimant’s March 25, 2025, Written Argument at 2-3. EAB did not consider
the new information in claimant’s March 20, 2025, argument because it was not relevant and material to
EAB’s determination of whether claimant voluntarily quit with good cause. ORS 657.275(2) and OAR
471-041-0090(1)(b)(A) (May 13, 2019). EAB considered any parts of claimant’s March 25, 2025,
argument that were based on the hearing record.

EAB considered the entire hearing record, including witness testimony and any exhibits admitted as
evidence. EAB agrees with the part of Order No. 25-UI-285756 allowing claimant’s late request for
hearing. That part of Order No. 25-UI-285756 is adopted. See ORS 657.275(2).

FINDINGS OF FACT: (1) On May 28, 2023, claimant filed an initial claim for unemployment
insurance benefits.

(2) Artech Information Systems, LLC employed claimant as a “culture monitor” from early summer
2023 through September 29, 2023. Transcript at 26.

(3) Claimant’s job with the employer was temporary in nature. The job was initially expected to last for
one to two months. However, due to various developments at the jobsite, the job ran for approximately
six additional weeks.

(4) In or around September 2023, the employer notified claimant that the job was winding down. The
employer also began scheduling claimant to work alternating weeks with one of his coworkers,
effectively cutting claimant’s hours in half. Around the same time, claimant, working with a vocational
rehabilitation organization, learned that the organization would pay for him to attend a training program
to obtain a commercial driver’s license (CDL) so that claimant could become a truck driver. The
employer also encouraged claimant to pursue getting a CDL and told him that they might be able to
employ him as a driver in the future if he did so. Claimant also received support for this course of action
from representatives at a WorkSource Oregon office. Claimant subsequently enrolled in a CDL training
program that was to begin on October 2, 2023.

(5) On September 20, 2023, claimant reopened his claim by filing an “additional claim.”?

(6) On September 25, 2023, a Department representative entered into claimant’s claim the following
comment: “TUI INFORMAL ALLOW DEC 161433 160 DRIVING CDL WEEKS APPROVED 40-23
TO 44-23 DLF 84 CERT OF COMP”.2

(7) On September 29, 2023, claimant separated from employment with the employer. On October 2,
2023, claimant began the CDL training program in which he had enrolled.

2 See OAR 471-030-0040(1)(c) (January 11, 2018).

3 EAB has taken notice of this fact, which is contained in Employment Department records. OAR 471-041-0090(1). Any
party that objects to our taking notice of this information must submit such objection to this office in writing, setting forth the
basis of the objection in writing, within ten days of our mailing this decision. OAR 471-041-0090(2). Unless such objection
is received and sustained, the noticed fact will remain in the record.

Page 2
Case # 2025-UI-31054



EAB Decision 2025-EAB-0177

(8) Claimant claimed benefits for the weeks of October 1, 2023, through December 16, 2023 (weeks 40-
23 through 50-23). These are the weeks at issue. The Department paid claimant benefits for all of the
weeks at issue. At least some of the weeks at issue were paid under the Department’s Training
Unemployment Insurance (TUI) program.*

(9) On October 1, 2024, the Department issued decision # L0006425086, concluding, in relevant part,
that claimant was not eligible for benefits for any of the weeks at issue because he had voluntarily quit
work without good cause, and therefore was overpaid $3,674 in benefits that he was required to repay to
the Department. Exhibit 1 at 1.

CONCLUSIONS AND REASONS: Claimant voluntarily quit work with good cause. Claimant was not
overpaid benefits and is not required to repay benefits to the Department.

Nature of the Work Separation. If the employee could have continued to work for the same employer
for an additional period of time, the work separation is a voluntary leaving. OAR 471-030-0038(2)(a)
(September 22, 2020). If the employee is willing to continue to work for the same employer for an
additional period of time but is not allowed to do so by the employer, the separation is a discharge. OAR
471-030-0038(2)(b).

At hearing, claimant questioned the assertion that he voluntarily quit work, testifying, for instance, “So
I’m not sure it was a quit the job. It was a... decision that was made through Klamath WorkSource
which I worked... with them to... get... what was necessary to leave[.]” Transcript at 21. Nevertheless,
claimant also testified that he was “not sure how much longer” the job with the employer would have
lasted if he had not started the CDL training program when he did, and that he “wouldn’t have left” if
not for the support and agreement of the vocational rehabilitation organization and other parties
involved. Transcript at 32, 33. These statements, when read with the rest of the record, indicate that
although the job was scheduled to end soon, the employer would have had at least some continuing work
available for claimant at the time claimant quit, had he wished to continue with it. Therefore, the
preponderance of the evidence supports the conclusion that claimant chose to leave the job before it
ended to start the CDL training program. As such, claimant was effectively unwilling to continue
working for the employer for an additional period of time when work remained available to him, and the
work separation is therefore properly considered to be a voluntary quit.

Voluntary Quit. A claimant who leaves work voluntarily is disqualified from the receipt of benefits
unless they prove, by a preponderance of the evidence, that they had good cause for leaving work when
they did. ORS 657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000).
“Good cause . . . is such that a reasonable and prudent person of normal sensitivity, exercising ordinary
common sense, would leave work.” OAR 471-030-0038(4) (September 22, 2020). “[ T]he reason must
be of such gravity that the individual has no reasonable alternative but to leave work.” OAR 471-030-
0038(4). The standard is objective. McDowell v. Employment Department, 348 Or 605, 612, 236 P3d

4 At hearing, the Department’s representative testified that the weeks at issue were paid under the TUI program. Transcript at
14. However, Department records contain comments in claimant’s claim from November 14, 2023, stating, “INACT D LF-
84/TUI APPROVED TRNG ENDED WK 44-23 [the week of October 29, 2023, through November 4, 2023],”
“RETURNED TO FO 200/COMPLETED TUI APPROVED TRNG WK 44-23”, and “TUI BENEFITS END LTR TO
CLMT.” These suggest that claimant may have completed his training during that week, and that he was paid regular
unemployment insurance (regular UI) benefits during the remaining weeks at issue.
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722 (2010). A claimant who quits work must show that no reasonable and prudent person would have
continued to work for their employer for an additional period of time.

Per OAR 471-030-0038(5)(b)(D), leaving work without good cause includes leaving to attend school,
unless required by law.

ORS 657.335 states, in relevant part:

(1) “Career and technical training” means training or retraining and basic education, including
literacy skills, designed to prepare individuals for gainful employment in recognized or new
occupations or to prepare individuals to become self-employed. “Career and technical training”
does not include programs of instruction for an individual, including transfer credit programs of
instruction given at community colleges, that are primarily intended to lead toward a
baccalaureate or higher degree or training that has for its purpose the preparation of individuals
for employment in occupations that require a baccalaureate or higher degree from institutions of
higher education unless approved by the Director of the Employment Department.

(2) “Eligible dislocated workers” means individuals who are not disqualified from benefits under
ORS 657.176 and who:

(a) Have been terminated or laid off or who have received a notice of termination or
layoff, are eligible for or have exhausted their entitlement to unemployment
compensation and are unlikely to return to their previous industry or occupation;

(b) Have been terminated or have received a notice of termination of employment, as a
result of any permanent closure of or any substantial layoff at a plant, facility or
enterprise;

% %k ok

ORS 657.340(1) states, “Dislocated workers approved for career and technical training may not be
denied unemployment insurance benefits solely because they are attending career and technical
training, nor shall such individual be denied benefits by reason of leaving work to enter such training
if the work left was part-time or temporary or paid less than 80 percent of the individual’s average
weekly wage during the base year.” (emphasis added)

The record shows that claimant voluntarily quit work, shortly prior to the end of the job, to enter a CDL
training program and become a truck driver. The order under review concluded that this did not
constitute good cause for quitting, reasoning that “[b]ecause claimant left his job to attend a training
program, claimant did not establish good cause under OAR 471-030-0035(5)(b)(D).” Order No. 25-UI-
285756 at 5. The record does not support this conclusion.

Instead, the record shows that claimant was approved for benefits under the Training Unemployment
Insurance (TUI) program (termed the “Dislocated Worker Program” under ORS 657.335 et. seq.) on or
around September 25, 2023, as the note entered into claimant’s claim on that date indicates. Claimant
testified he quit work to attend the CDL training program which began on October 2, 2023, and that he
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would not have quit had he not had the permission to do so through the Employment Department.
Transcript at 27, 33. Additionally, claimant’s job with the employer was temporary in nature, as he only
worked for them for approximately three months, and it was scheduled to conclude some time shortly
after he quit. Therefore, claimant’s circumstances meet the requirements of ORS 657.340(1): he was
approved for career and technical training, and left temporary work to enter into that training. As such,
notwithstanding OAR 471-030-0038(5)(b)(D), claimant cannot be disqualified from benefits because
ORS 657.340(1) applies to his circumstances. Therefore, claimant voluntarily quit with good cause, and
is not disqualified from receiving benefits based on the work separation.

Overpayment. The order under review concluded that claimant was overpaid benefits for the weeks at
issue on the basis of having voluntarily quit without good cause. Order No. 25-UI-285756 at 6.
However, as explained above, the record shows that claimant had good cause for quitting. As this was
the only apparent basis for concluding that claimant was not eligible for benefits for the weeks at issue,
the record shows that claimant was eligible for benefits for the weeks at issue, and therefore was not
overpaid benefits for those weeks. As such, claimant is not liable to repay any of the benefits he received
for the weeks at issue.

DECISION: Order No. 25-UI-285756 is modified, as outlined above.

D. Hettle and A. Steger-Bentz;
S. Serres, not participating.

DATE of Service: April 25, 2025

NOTE: This decision reverses the ALJ’s order denying claimant benefits. Please note that in most
cases, payment of benefits owed will take about a week for the Department to complete.

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service stated above. See ORS 657.282. For forms and
information, visit https://www.courts.oregon.gov/courts/appellate/forms/Pages/appeal.aspx and choose
the appropriate form under “File a Petition for Judicial Review.” You may also contact the Court of
Appeals by telephone at (503) 986-5555, by fax at (503) 986-5560, or by mail at 1163 State Street,
Salem, Oregon 97301.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey. If
you are unable to complete the survey online and wish to have a paper copy of the survey, please contact
our office.
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( employment  UUnderstanding Your Employment
epartment
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - RHRSEIEN RIS . DREAF AR R, GRS EFRRA . WREAREH
e, R DAL 2R EE RIS U, s MM L VRIABE e RV

Traditional Chinese

FEE - AHREEEENRERE S, MREAHAARRR, FHLBEYE LREEE. WREAFERILH
TRy G DAL IEZ RS RITR IR, 1 M _E BRI BB Y R A A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chu y - Quyét dinh nay anh huéng dén tro cap that nghiép cua quy vi. Néu quy vi khong hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Céo Viéc Lam ngay lap tire. Néu quy vi khong dong y VoI quyet dinh nay, quy vi cd thé nop
DPon Xin Tai Xét Tw Phap véi Toa Khang Cao Oregon theo cac huéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencion — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decisién, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HENnOHATHO —
HemeasieHHo obpaTtuTech B AnennsaunoHHbin KomuteT no Tpygoyctponctsy. Ecnv Bl He cornacHbl C NPUHATBIM
peLLeHnem, Bbl MOXeTe nogatb Xogatancteo o [NepecmoTpe CyaebHoro Pewenunsa B AnennsaumoHHbin Cya wrata
OperoH, crnegyst MHCTPYKUUAM, ONMUCAHHBbIM B KOHLE PELLEHUS.
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Khmer

GANGEIRS — EUGHUTPGIS TS E U MU R HAUINE SMSMINIHIUAINAEAY [DUSIDINAEASS
WIHOIGH HGIS: AJHNASHANN:ATMIZGINNMENIME I [UAISIDINNAEASSWRIUGIMAGH
FUIEGIS IS INAERMGMAMATR G S Ml Sanu MgimmywHnNiggiaNit Oregon ENWHSIAMY
BRSBTS M GUUMUISIGHA AU EIS:

Laotian

32 - %'lﬂL"Iﬂﬁ]1J1.|J.Jt'.JfUﬂyﬁﬂUL”'mUEj‘,Ung_JEmSZﬂﬂlJEJ'IDWjjTU‘“BjmﬂM ﬂﬂﬁﬂ'mUE““ﬁ’%ﬂ’mﬂﬁ‘UU Ne ;Jmmmmmmywumuzmw
BZﬂBUﬂﬂU‘ﬂﬂjjﬂlﬁwU‘IﬂJU‘l I}“]Eﬂ’llJUEU’IUC]lJ"]Q‘WC]OR]lJLI mﬂUsﬂmmuwmgejom‘umUmawmmmsﬂwmm‘uamemm Oregon s
TmuuumummuaﬂcciuymmUeﬂ‘taglmeumweejmmmﬁw.

Arabic

5y Al s e 385 Y SIS 13 50l Jeall e Sl udaey (] ¢l Al 138 pg o1 13) ool alall Al i e 5 8 )l e
)1)5.“ Ljé..d:'é)_‘.ojl -I‘.‘.Li)‘;’l&l.ubij_‘.}\J}‘!_wl)}l_'-_‘ﬂum\_ﬁ:\.as;eghymll :L!_"h.ll)..aﬂ‘_';}&:..

Farsi

Sl RN a8 il ahadii) el e ala 8 il L alaliDl et (330 se aneat ol b 81 0 IR o B0 LS o 8 sl e paSa il 4a s
AS I aaas Gl & 50 98 ) I aaat el 3 Gl 50 3 ge Jeadl sy 31 ookl L gl g e ol Sl oS

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
Email: appealsboard@employ.oregon.gov

Website: www. Oregon.gov/employ/pages/employment-appeals-board.aspx

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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