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Affirmed
Disqualification

PROCEDURAL HISTORY: On September 24, 2024, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant quit working for the
employer without good cause on June 14, 2024, and was disqualified from receiving benefits effective
June 9, 2024 (decision # L0006384533).1 Claimant filed a timely request for hearing. On November 19,
2024, ALJ Contreras conducted a hearing, and on November 27, 2024, issued Order No. 24-UI-275130,
modifying decision # L0006384533 by concluding that claimant quit work without good cause and was
disqualified from receiving benefits effective July 14, 2024.? On December 12, 2024, claimant filed an
application for review with the Employment Appeals Board (EAB).

WRITTEN ARGUMENT: Claimant filed written arguments on December 12, 21, and 23, 2024. EAB
did not consider claimant’s December 12 and 23, 2024 arguments when reaching this decision because
claimant did not include a statement declaring that he provided a copy of those arguments to the
employer as required by OAR 471-041-0080(2)(a) (May 13, 2019). Additionally, all three arguments
contained information that was not part of the hearing record, and did not show that factors or

circumstances beyond claimant’s reasonable control prevented him from offering the information during
the hearing.® Under ORS 657.275(2) and OAR 471-041-0090 (May 13, 2019), EAB considered only

! Decision # L0006384533 stated that claimant was denied benefits from September 8, 2024 to September 6, 2025. However,
decision # L0006384533 should have stated that claimant was disqualified from receiving benefits beginning Sunday, June 9,
2024 and until he earned four times his weekly benefit amount. See ORS 657.176.

2 Although Order No. 24-UI-275130 stated it affirmed decision # L0006384533, it modified that decision by changing the
beginning date of the disqualification from June 9, 2024 to July 14, 2024. Order No. 24-UI-275130 at 3.

3 Claimant explained that he did not offer the additional information at hearing because he “was unsure of the direction the
hearing would take” and “had not been informed of the level of detail the judge was expecting[.]” Claimant’s December 12,
2024 Written Argument at 2. This does not show that claimant was prevented from offering this information into the record
due to factors or circumstances beyond his reasonable control.
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information received into evidence at the hearing when reaching this decision. EAB considered
claimant’s December 21, 2024, argument to the extent it was based on the record.

FINDINGS OF FACT: (1) Puddletown School, LLC employed claimant, most recently as a teacher in
their after-school program, from 2013 through July 15, 2024.

(2) Prior to the 2023-2024 academic year, the employer had always offered claimant a new contract for
the following academic year within four to six weeks before the current academic year was ending.

(3) In Spring 2024, the employer placed claimant on a performance improvement plan (PIP). The PIP
included concerns that claimant was not adhering to the employer’s equity code in various ways.
Following the issuance of the PIP, claimant and the employer engaged in ongoing discussions about his
performance, adherence to the equity code, and other concerns.

(4) In June 2024, by the end of the 2023-2024 academic year, the employer had not yet offered claimant
a contract for the following academic year. On June 17, 2024, claimant’s supervisor sent him an email
outlining several of the ongoing concerns that had been raised in the PIP, and additional concerns not
discussed in the PIP, and scheduled a meeting with claimant for the following day. The supervisor stated
in the email, “Our time working together does seem to be winding down, not necessarily with
immediacy, and not because [ want it to, but because of growing misalignment and work choices that
you have made and/or continue to make. I also do not want this conversation to be one-sided, and I ask
you to join if you are willing to move forward in alignment with the performance improvement plan
outlined this spring.” Exhibit 1 at 1. The supervisor closed the email with the following:

Contract for 24/25

I want things to work because of how you engage with children, all you have given and how you
have shown up over the years, and here we are, unsure of what feels like the best next steps for
you or the school? How will you show up and can we give you what you want as a school staff
person and... employee?

Exhibit 1 at 3 (emphasis in original).

(5) On June 18, 2024, after meeting with his supervisor, claimant agreed to go home and more
thoroughly consider the contents of the prior day’s email. Over the next several weeks, claimant and the
employer continued discussing the various issues raised in the email.

(6) On July 15, 2024, claimant engaged in one final email discussion with the owner of the school about
“what... the requirements for [claimant] to come back would be.” Transcript at 12. Among other things,
one of the requirements discussed was that claimant would sometimes be required, as part of his duties,
to clean and restock one of the employee bathrooms. Additionally, claimant would be required to sign
off on an updated version of the employer’s equity agreement, practice “nonviolent communication”
with coworkers and students, and follow policies designed to help students wear face masks when
necessary. Transcript at 24. After that discussion, the employer still had not offered claimant a contract
for the following academic year. As a result, claimant “decided that [he] would move on” and notified
the employer that day that he was quitting. Transcript at 12.
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(7) Claimant quit because he was stressed out and frustrated by not having yet been offered a new
contract after months of ongoing discussions about his performance and related issues. Claimant also
felt that “the language in the [June 17, 2024] email... was an attack” on his character and his job
security, and was dissatisfied with the expectations that the employer had told him he would be required
to agree to in order to return to work.

CONCLUSIONS AND REASONS: Claimant quit work without good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause . .
. 1s such that a reasonable and prudent person of normal sensitivity, exercising ordinary common sense,
would leave work.” OAR 471-030-0038(4) (September 22, 2020). “[ T]he reason must be of such gravity
that the individual has no reasonable alternative but to leave work.” OAR 471-030-0038(4). The
standard is objective. McDowell v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A
claimant who quits work must show that no reasonable and prudent person would have continued to
work for their employer for an additional period of time.

Claimant quit work after the employer had failed to offer him a contract for the following academic
year, months after the time period in which such a contract would usually have been offered to him. The
employer delayed offering claimant a new contract because of ongoing and various concerns with
claimant’s performance. At hearing, claimant asserted that he was motivated to quit because of
“months... of stress about whether or not [he] was going to receive a contract,” as well as feeling
“attack[ed]” by the assertions in the June 17, 2024, email. Transcript at 14. Claimant’s testimony also
suggested that he objected to some of the stipulations that he would be required to agree to in order to
return to work, such as including restocking an employee bathroom as part of his duties. Claimant has
not met his burden to show that any of these constituted grave reasons for quitting.

The delay in being offered a new contract appeared to be caused by claimant’s reticence to agree to the
various stipulations that the employer required of him. Thus, it stands to reason that if claimant had
agreed to those stipulations, the employer would have offered him a contract for the following year.
Claimant did not explain why he could not accept those stipulations. He suggested at hearing that he
disagreed with the employer’s approach to “ideological issues around race and so forth,” although he did
not clearly explain what he actually objected to or why. Transcript at 14. Regarding the requirement that
claimant would have to stock and clean the employee bathroom, claimant explained that he felt that
“after 10 years to 11 years of dedication [to the employer] that that was [not] something that... should be
put upon [him]... in that way.” Transcript at 28-29. However, claimant did not show that he unable to
complete these tasks, or that being responsible for them would have an unreasonably negative effect on
him. Given the lack of specificity in his objections, claimant failed to show that he faced a situation of
such gravity that he had no reasonable alternative but to quit.

Similarly, the stress of the uncertainty in not having yet received a contract was not a grave situation.
Claimant’s frustration in this uncertainty is understandable. However, claimant did not show that this
stress had an unreasonably negative effect on him. As such, the stress of waiting for a contract for the
following year also was not a situation of such gravity that claimant had no reasonable alternative but to
quit work.
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Finally, to the extent that claimant quit because he felt “attacked,” he has not met his burden to show
that this was a grave reason for quitting. The record shows that claimant was offended by what he
perceived to be slights against his character. Here as well, claimant did not elaborate on any factors that
elevated these concerns beyond mere offense. As such, this was not a reason of such gravity that
claimant had no reasonable alternative but to quit.

For the above reasons, claimant quit work without good cause and is disqualified from receiving benefits
effective July 14, 2024.

DECISION: Order No. 24-UI-275130 is affirmed.

D. Hettle and A. Steger-Bentz;
S. Serres, not participating.

DATE of Service: Januaryv 9, 2025

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service stated above. See ORS 657.282. For forms and
information, visit https://www.courts.oregon.gov/courts/appellate/forms/Pages/appeal.aspx and choose
the appropriate form under “File a Petition for Judicial Review.” You may also contact the Court of
Appeals by telephone at (503) 986-5555, by fax at (503) 986-5560, or by mail at 1163 State Street,
Salem, Oregon 97301.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey. If
you are unable to complete the survey online and wish to have a paper copy of the survey, please contact
our office.
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( employment  UUnderstanding Your Employment
epartment
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - RHRSEIEN RIS . DREAF AR R, GRS EFRRA . WREAREH
e, R DAL 2R EE RIS U, s MM L VRIABE e RV

Traditional Chinese

FEE - AHREEEENRERE S, MREAHAARRR, FHLBEYE LREEE. WREAFERILH
TRy G DAL IEZ RS RITR IR, 1 M _E BRI BB Y R A A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chu y - Quyét dinh nay anh huéng dén tro cap that nghiép cua quy vi. Néu quy vi khong hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Céo Viéc Lam ngay lap tire. Néu quy vi khong dong y VoI quyet dinh nay, quy vi cd thé nop
DPon Xin Tai Xét Tw Phap véi Toa Khang Cao Oregon theo cac huéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencion — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decisién, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HENnOHATHO —
HemeasieHHo obpaTtuTech B AnennsaunoHHbin KomuteT no Tpygoyctponctsy. Ecnv Bl He cornacHbl C NPUHATBIM
peLLeHnem, Bbl MOXeTe nogatb Xogatancteo o [NepecmoTpe CyaebHoro Pewenunsa B AnennsaumoHHbin Cya wrata
OperoH, crnegyst MHCTPYKUUAM, ONMUCAHHBbIM B KOHLE PELLEHUS.
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Khmer

GANGEUS — UGAIETIS NISTUU MU UHAENESMSMANRHIUAIMNAHA [UOSIDINNAERSS
WUHNUGRMIEEIS: AJUSIAGHRNN:AEMIZGINNMINIMYI [USITINAERBS W UUGIMIUGH
FUIHGIS IS INNARAMGIAMRTR e SIS uAigimmMywHnnigginnit Oregon IMMWHSIHMY
s HNNSiE eI GH U NBISIGRaiHTIS

Laotian

(SN9g — ﬂﬂL"Iﬂﬁ]1J1.|JJEJlmw?.ﬂUL"mUEj‘LIEDUEmeﬂﬂUmD’ljjﬂ‘U“Sjm‘m mznmu:@ﬂﬂmmmauu ne ;Jmmmm’mwwmwmm
emawmumjj"mciwznwm “L']“llﬂ“lﬂJUE?JTlJﬂ‘iJ“]ﬂ“lmﬂﬂll‘U Eﬂ"li.lgi“].LJ“]OUDﬂ“lij"”ﬂ"]‘,LlEﬂUWODﬂ“]L’]OﬁUlJ“]ﬁ]“]YUSUWBUQD Oregon W@
IOUUUNUOCTLU%']ﬂEE‘,LIvlﬂZﬂUSﬂt@UE’I@Um’WU‘DSjﬂﬂmDﬁUM

Arabic

g5y Al s e (395 Y IS 13 5 o) Jeall e Jlia ey o) ¢ 1l 138 0 o1 13) el Aalall ALl e e 5 8 )l
)1)911%1:‘4)_‘.‘1] _Ill_‘.L:.)\grl:):]._l.llLi.ﬂj_‘. 5dﬁe)}uqm‘j\mﬁ}3&1&\ﬁﬁ_§}i&

Farsi

S 3 R a8l aladil s ala b il L alaliBl casingd (38 ge area’ Sl b 81 38 o 0 Ll o IS sl je paSa Gl da s
ASS Il aaad Gl g0 98 ) Il aad ool 1l Gl 50 25 se Jeadl s 3l skl L adl g e o Hlal Culia ) a8

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
Email: appealsboard@employ.oregon.gov

Website: www. Oregon.gov/employ/pages/employment-appeals-board.aspx

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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