EO: Intrastate State of Oregon 239

- 19-Apr-202 ‘
BYE: 19-Apr-2025 Employment Appeals Board 38 882.88

875 Union St. N.E.
Salem, OR 97311

EMPLOYMENT APPEALS BOARD DECISION
2024-EAB-0781

Modified
Disqualification

PROCEDURAL HISTORY: On May 21, 2024, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant quit working for the
employer without good cause and was disqualified from receiving benefits effective April 21, 2024
(decision # L0004149006). Claimant filed a timely request for hearing. On October 11, 2024, ALJ
Murray conducted a hearing, and on October 16, 2024, issued Order No. 24-UI-269533, affirming
decision # L0004149006. On November 5, 2024, claimant filed an application for review with the
Employment Appeals Board (EAB).

WRITTEN ARGUMENT: Claimant’s argument contained information that was not part of the hearing
record, and did not show that factors or circumstances beyond claimant’s reasonable control prevented
her from offering the information during the hearing. Under ORS 657.275(2) and OAR 471-041-0090
(May 13, 2019), EAB considered only information received into evidence at the hearing when reaching
this decision. EAB considered claimant’s argument to the extent it was based on the record.

FINDINGS OF FACT: (1) Holiday Inn Express Seaside employed claimant as a “night auditor” front
desk worker at their hotel in Seaside, Oregon, most recently from April 4, 2023, until April 20, 2024.
Transcript at 5.

(2) Claimant worked full-time for the employer, working shifts that went from 11:00 p.m. to 7:00 a.m.,
with Thursdays and Fridays off. Claimant’s duties included ensuring the hotel’s accounts were accurate
and cleaning and organizing certain areas of the hotel. Claimant also monitored and adjusted the
chlorine levels of the hotel’s pool and hot tub.

(3) Another front desk worker, J.H., worked shifts from 3:00 p.m. to 11:00 p.m. Because of the timing of
the shifts, claimant frequently relieved J.H., with claimant beginning her shifts as J.H.’s shifts ended. An
aspect of the 11:00 p.m. shift transition was that J.H. was required to have an employee from the
incoming shift sign a “cash drop[.]” Exhibit 1 at 10.
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(4) On an occasion in February 2024, the employer’s hotel had many guests because of increased
bookings due to a local basketball league. This caused cleaning tasks to go unfinished during J.H.’s 3:00
p.m. to 11:00 p.m. shift, and, in turn, meant that claimant had more cleaning to do during her shift. At an
11:00 p.m. shift transition during this time, claimant was annoyed by the extra cleaning and told J.H.
that she “didn’t appreciate all the extra cleaning [J.H. had] been leaving for [her] lately.” Exhibit 1 at 10.
J.H. shrugged, said “ok,” and left the hotel. Exhibit 1 at 10.

(5) During some shift transitions in early March 2024, claimant perceived J.H. to be “aggressively
following” her and “asserting dominance” when J.H. asked claimant to sign cash drops. Transcript at 8-
9.

(6) On March 13, 2024, claimant arrived at work for her shift. When she arrived, J.H. was standing in
the doorway of the office talking to a newly hired employee claimant was assigned to train. Claimant
tried to enter the office by going around J.H., but bumped into her, causing J.H. to fall forward into the
office in a manner claimant believed was exaggerated. Claimant became upset, clocked in, went to the
bathroom, and a few minutes later returned to the front desk where J.H. had remained. Claimant asked
J.H. why she was still there, to which J.H. responded that it was “none of [claimant’s] business.” Exhibit
1 at 11. Claimant then stated that she was “not scared of [J.H.]”” and challenged J.H. to “meet [her] on
the prom[enade] after work™ if J.H. “want[ed] to fight[.]” Exhibit 1 at 11. J.H. referenced a brain injury
she had sustained and commented that claimant was cruel for suggesting they fight. Claimant responded,
“then why are you messing with me?”” and went to the bathroom, at which time J.H. left the hotel.
Exhibit 1 at 11.

(7) On March 18, 2024, claimant sent an email to the employer describing the issues she had with J.H.,
including details of the March 13, 2024, incident. On March 19, 2024, the employer issued an action
plan to address the difficulties between claimant and J.H. The plan listed the issues between the two as
including “physical touch that has been perceived aggressive in nature, verbal arguing, threats, and
insults[.]”. Exhibit 1 at 12. The plan instructed both claimant and J.H. to cease such conduct and that,
“While changing shift [sic], passing on information about the shift should be the only conversation that
is had. The interaction should be short, polite, and professional.” Exhibit 1 at 12.

(8) In the weeks that followed the employer issuing their action plan, claimant felt that J.H. was
“baiting” her by failing to complete some cleaning tasks during the 3:00 p.m. to 11:00 p.m. shift and
leaving the employer’s brooms and mops in disarray. Transcript at 12. Claimant had kept those items
organized in a particular way, and felt that J.H. left the brooms and mops disorganized and failed to
complete some cleaning tasks “on purpose to try to trigger [claimant] again.” Transcript at 12.

(9) During the evenings, front desk staff were required to monitor the chlorination levels of the hotel’s
pool and hot tub, and add chlorine if necessary. On April 14, 2024, per her usual 10:00 p.m. chlorination
level check, J.H. prepared two cups of chlorine treated water, one to be poured into the pool and one into
the hot tub, but noticed that the chlorine levels of the pool and hot tub “were pretty good”, and so left the
cups by the sink in a closet near the pool “ready to be dumped in when the levels got low.” Exhibit 1 at
19. At 10:21 p.m. that night, J.H. left a post in the employer’s logs with the subject line “For Night
Audit — Pool info”, in which she explained that she had left out the cups and why she did so. Exhibit 1 at
19.
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(10) On April 14, 2024, at some point following the 11:00 p.m. shift transition, claimant entered the
closet near the pool. The cups had caused chlorine to circulate in the air, which made claimant cough
and gag. Claimant dumped out the cups and aired out the pool area. Claimant believed that J.H. had left
out the cups as an “act of revenge,” in which the cups of chlorine treated water were “intentionally left
out . .. targeting [claimant].” Transcript at 12.

(11) Claimant’s exposure to the chlorine in the air from the cups resulted in coughing and discomfort,
although she did not seek medical attention. The exposure caused claimant to have safety concerns and
claimant made note of the incident in the employer’s logs. On April 17, 2024, the employer gave J.H. a
corrective action plan, counseling her for “leaving chemicals inappropriately in the maintenance pool
room.” Transcript at 17. On that date, the employer also retrained J.H. on chemical safety.

(12) After the April 14, 2024, chlorine incident, claimant worked another shift, then had two days off
per her usual schedule. On April 20, 2024, tendered her resignation letter. Claimant resigned on that day
due to what she regarded as J.H. having “deliberately exposed [her] to chlorine fumes,” and her view
that the “chemical exposure [she] was faced with was mishandled[.]” Transcript at 5; Exhibit 1 at 21.

CONCLUSIONS AND REASONS: Claimant voluntarily left work without good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(¢c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause . .
. 1s such that a reasonable and prudent person of normal sensitivity, exercising ordinary common sense,
would leave work.” OAR 471-030-0038(4) (September 22, 2020). “[T]he reason must be of such gravity
that the individual has no reasonable alternative but to leave work.” OAR 471-030-0038(4). The
standard is objective. McDowell v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A
claimant who quits work must show that no reasonable and prudent person would have continued to
work for their employer for an additional period of time.

The main reason claimant quit working for the employer was due to the April 14, 2024, incident in
which claimant was exposed to chlorine. Transcript at 5. Claimant also cited the March 13, 2024,
confrontation with J.H. and J.H’s tendency to leave cleaning tasks unfinished and cleaning implements
in disarray, among other things, as contributing to her decision to leave work. Transcript at 7, 12.
Claimant did not meet her burden to prove that she left work with good cause as to any of these reasons.

As an initial matter, claimant at hearing characterized J.H.’s conduct in a more severe light than an
objective review of the evidence supports. For example, claimant described the April 14, 2024, chlorine
incident as “a desperate act of revenge” in which the cups of chlorine treated water were “intentionally
left out . . . targeting [claimant].” Transcript at 12, 5. However, evidence in the record offered an
explanation for why J.H. left out the cups that was not malicious. In the employer’s logs, J.H. made a
post on April 14, 2024, at 10:21 p.m. explaining that she prepared the cups of chlorinated water to be
dumped into the pool and hot tub at 10:00 p.m. that night per her usual 10:00 p.m. chlorination level
check, but noticed “the levels were pretty good”, so left the cups “ready to be dumped in when the levels
got low.” Exhibit 1 at 19. The post was labeled “For Night Audit — Pool info” and so presumably was
intended to be seen by claimant at the 11:00 p.m. shift transition. Since J.H. attempted to notify claimant
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about the cups of chlorinated water in advance and offered a plausible explanation for why she left them
out, the record does not support that J.H. targeted claimant or left the cups out as an act of revenge.

Similarly, claimant asserted that J.H. “kn[ew] how neat” claimant was and, during the period after the
employer issued their action plan but before the chlorine incident, J.H. would “bait[]” or “try to trigger”
claimant by failing to complete cleaning tasks and by leaving brooms and mops in disarray. Transcript at
12. However, the employer explained that the shift J.H. worked, the 3:00 p.m. to 11:00 p.m. shift,
became very busy at times and the fact that cleaning work remained incomplete and left for the next
worker to do was not out of the ordinary. Transcript at 17. This explanation is credible, as the 3:00 p.m.
to 11:00 p.m. timeframe is logically a period during which many guests would check in and front desk
staff would be busy.

As another example, claimant testified that the March 13, 2024, incident was a “staged physical
confrontation,” and that J.H. “falsely claimed that [claimant] pushed her.” Transcript at 7, 9. However,
in her description of the incident contained in her March 18, 2024, email to the employer, claimant
implicitly admitted that she did push J.H., but that the push was not “really hard” and that J.H. had
exaggerated its effect. Exhibit 1 at 11. Though the extent of the physical nature of the incident, as
described in claimant’s email, was not significant, the encounter was genuinely confrontational and
appeared to have been escalated by claimant given that, before the situation resolved, claimant
challenged J.H. to “meet [her] on the prom[enade] after work™ if J.H. “want[ed] to fight[.]” Exhibit 1 at
11.1

Turning to claimant’s reasons for leaving work, the main reason claimant resigned was because she
believed that J.H. had deliberately targeted her with the chlorinated water on April 14, 2024, and that the
employer had not been responsive in addressing the exposure. Claimant left work without good cause to
the extent she quit for this reason.

Claimant did not prove that the April 14, 2024, chlorine incident or the employer’s handling of that
incident presented her with a grave situation. That claimant was exposed to chlorine that had circulated
in the air from the water in the cups is concerning. However, though the exposure caused claimant to
cough and have discomfort, the exposure occurred only once, appeared to be brief in duration, and the
record does not show that claimant experienced any lasting adverse effects from the exposure.
Furthermore, the employer took affirmative steps to address the issue and to prevent it from recurring.
On April 17, 2024, before claimant’s April 20, 2024, resignation, the employer gave J.H. a corrective
action plan, counseling her for “leaving chemicals inappropriately in the maintenance pool room.”
Transcript at 17. The employer also retrained J.H. on chemical safety on that date. Finally, as discussed
above, the record does not substantiate that J.H. left out the cups deliberately to target claimant, given

! As yet another example, at hearing, claimant alleged that J.H. had called the police on claimant’s wife when claimant’s wife
had “delivered a [D]oor [D]ash order to [J.H.’s] dark house.” Transcript at 9. However, evidence contained in Exhibit 1
demonstrates only that, in mid-March 2024, claimant’s wife had left a DoorDash order on J.H.’s porch because the house
lights were off, and a coworker later told claimant that, after claimant and her wife drove away, the coworker had seen police
officers looking around J.H.’s house with a flashlight. Exhibit 1 at 3. On or around that date, claimant’s wife got a DoorDash
notification that DoorDash had received a report that claimant’s wife had used abusive or aggressive language while
engaging with the platform. Exhibit 1 at 9. This evidence does not substantiate that J.H. ever called the police on claimant’s
wife or that J.H. caused the DoorDash notification to be sent to claimant’s wife.
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that J.H. had attempted to notify claimant about the cups of chlorinated water in advance via a log post
and had offered a plausible explanation in that post for why she left the cups out.

Next, to the extent claimant left work due to March 13, 2024, incident between her and J.H., claimant
quit work without good cause. As discussed above, claimant’s March 18, 2024, email, though casting
J.H. as having embellished the matter, does implicitly concede that claimant physically bumped or
pushed J.H. while J.H. was standing in the office doorway. Exhibit 1 at 11. The email account also
suggests that claimant escalated the encounter by challenging J.H. to a fight, although shortly after
claimant did so, the situation resolved without any additional physical touching. Moreover, the employer
took affirmative steps to address the situation between claimant and J.H., issuing an action plan that
required claimant and J.H. to refrain from aggressive physical touching, threats, or insults. Exhibit 1 at
12. The plan also instructed the two to keep their interactions during shift transitions brief and limited to
“passing on information about the shift[.]” Exhibit 1 at 12. Claimant continued to work for the employer
for a little more than a month following the March 13, 2024, incident, and claimant’s workplace
interactions with J.H. during that period consisted only of the brief 11:00 p.m. shift transitions. Claimant
did not establish that the circumstances of the March 13, 2024, incident presented her with a situation of
such gravity that she had no reasonable alternative but to leave work.

Finally, to the extent that claimant left work due to J.H.’s alleged “baiting” of claimant or because J.H.’s
actions allegedly created a hostile work environment, claimant left work without good cause. Transcript
at 12. Claimant did not substantiate that J.H. acted with the purpose of triggering claimant by leaving
some cleaning tasks incomplete, or some cleaning implements in disarray. As discussed above, the
employer credibly testified that J.H.’s 3:00 to 11:00 p.m. shift was very busy at times, leading to
cleaning tasks not being completed. Transcript at 17. With respect to the occasion in February 2024,
when claimant became annoyed and told J.H. that she “didn’t appreciate all the extra cleaning [J.H. had]
been leaving for [her],” it was foreseeable that there would be incomplete cleaning tasks because the
employer’s hotel had many guests due to increased bookings from a local basketball league. With
respect to J.H. leaving brooms and mops is disarray, while claimant’s desire for neatly organized
cleaning implements was understandable, a reasonable and prudent person of normal sensitivity,
exercising ordinary common sense, would not leave work for this reason.

Similarly, claimant perceived J.H. to be “aggressively following” her and “asserting dominance” when
J.H. asked claimant to sign cash drops. Transcript at 8-9. However, the record supports the inference that
J.H. was required to have an employee from the incoming shift sign the drops, and that J.H. would seek
to have claimant do so was logical since claimant’s duties included ensuring that the hotel’s accounts
were accurate. Exhibit 1 at 10. While J.H.’s insistence that claimant sign the drops may have been
excessive, claimant did not show that a reasonable and prudent person of normal sensitivity, exercising
ordinary common sense, would leave work for this reason.

For these reasons, claimant quit work without good cause and is disqualified from receiving
unemployment insurance benefits.

Note that the order under review erroneously concluded that the effective date of claimant’s
disqualification is April 21, 2024. Order No. 24-UI-269533 at 4. However, because claimant’s work
separation occurred on Saturday, April 20, 2024, the date of claimant’s disqualification is effective the
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beginning of that week, Sunday April 14, 2024. Therefore, the order under review is modified to the
correct disqualification date of April 14, 2024.

DECISION: Order No. 24-UI-269533 is modified as set forth above.

S. Serres and D. Hettle;
A. Steger-Bentz, not participating.

DATE of Service: December 6, 2024

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service stated above. See ORS 657.282. For forms and
information, visit https://www.courts.oregon.gov/courts/appellate/forms/Pages/appeal.aspx and choose
the appropriate form under “File a Petition for Judicial Review.” You may also contact the Court of
Appeals by telephone at (503) 986-5555, by fax at (503) 986-5560, or by mail at 1163 State Street,
Salem, Oregon 97301.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey. If
you are unable to complete the survey online and wish to have a paper copy of the survey, please contact
our office.
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( employment  UUnderstanding Your Employment
epartment
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - RHRSEIEN RIS . DREAF AR R, GRS EFRRA . WREAREH
e, R DAL 2R EE RIS U, s MM L VRIABE e RV

Traditional Chinese

FEE - AHREEEENRERE S, MREAHAARRR, FHLBEYE LREEE. WREAFERILH
TRy G DAL IEZ RS RITR IR, 1 M _E BRI BB Y R A A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chu y - Quyét dinh nay anh huéng dén tro cap that nghiép cua quy vi. Néu quy vi khong hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Céo Viéc Lam ngay lap tire. Néu quy vi khong dong y VoI quyet dinh nay, quy vi cd thé nop
DPon Xin Tai Xét Tw Phap véi Toa Khang Cao Oregon theo cac huéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencion — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decisién, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HENnOHATHO —
HemeasieHHo obpaTtuTech B AnennsaunoHHbin KomuteT no Tpygoyctponctsy. Ecnv Bl He cornacHbl C NPUHATBIM
peLLeHnem, Bbl MOXeTe nogatb Xogatancteo o [NepecmoTpe CyaebHoro Pewenunsa B AnennsaumoHHbin Cya wrata
OperoH, crnegyst MHCTPYKUUAM, ONMUCAHHBbIM B KOHLE PELLEHUS.
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Khmer

GANGAUIS — I GABGEIS NSHUUMUHUHAUIINESMSMANIHIUAINAHA [UOSIOINAERES
WUHNUGAMNEGEIS: AJUNIASHANN:RYMIZFIANMINIMY I [URISITINNAHABS W IUGIM SIeIGH
UGS IS INNAERMGMAMAGRRI 8N SMIfSajTuMgiuimmuywannigginnig Oregon INWHSIHMY
s HNNSiEannSINRGHUNHISIUGRHTIS:

Laotian

=Rk TE - ﬂﬂmﬂﬁmlj.LJEJUﬂuEﬂUmﬂUEj‘LIRDUEmBﬂﬂDmD’ljj‘]U""Bjm‘m mznmu:@ﬂﬂmmmuu Nz ;Jmmmm'lmwmw ;U
ameumumjjwﬁwmwm mmwucmmmmmaw mwmumwmosjﬂmumumawmmmsﬂumm‘uamsmn Oregon (s
IOUUMNUONWUQWEEl.leﬂEﬂUSﬂ‘EOUHBUmW?J‘DSjﬂ"mOﬂDU

Arabic

gy Sy 13 e (385 Y 813 o) 58 Jaall e e s o) ¢ ) 130 g al 13) el Lalall Al daia e )Ju_\sjl)slH_.a
)1)3.‘11%14;)..&31“‘.1.&) tLub_U_adﬁ)QLqu‘JluSMuyuI\mﬁﬁH‘_,

Farsi

ot 3 R a8l aladind ol i ala d il L alialdBl i 38 se aread Jpl b 81 08 o 85 Ll o S Ul S aSa Gl mda
AS I st Cual a8 ) Sl st sl 31l Jhb 52 25 se Jeal) ) e 3 salil U 2l 65 e 2 5l Cila oS

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
Email: appealsboard@employ.oregon.gov

Website: www. Oregon.gov/employ/pages/employment-appeals-board.aspx

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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