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Affirmed
Request for Hearing Timely Filed
Disqualification

PROCEDURAL HISTORY: On May 29, 2024, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant quit working for the
employer without good cause and was disqualified from receiving benefits effective January 7, 2024
(decision # L0004328070).1 On July 6, 2024, claimant filed a late request for hearing. ALJ Kangas
considered the request, and on July 18, 2024, issued Order No. 24-UI-259430, dismissing the request as
late, subject to claimant’s right to renew the request by responding to an appellant questionnaire by
August 1, 2024. On August 4, 2024, claimant filed a late response to the appellant questionnaire and a
timely application for review of Order No. 24-UI-259430 with the Employment Appeals Board (EAB).
On August 13, 2024, EAB issued EAB Decision 2024-EAB-0572, reversing Order No. 24-UI-259430
and remanding the matter for further development of the record on whether claimant had filed a timely
request for hearing or had good cause for filing a late request for hearing and, if so, the merits of
decision # L0004328070.

On September 26, 2024, ALJ Frank conducted a hearing at which the employer failed to appear, and on
September 27, 2024 issued Order No. 24-UI-267531, concluding that claimant had filed a timely request
for hearing on decision # L0004328070, and modifying that decision by concluding that claimant quit
work without good cause and was disqualified from receiving benefits effective July 23, 2023.2 On

! Decision # 10004328070 stated that claimant was disqualified from receiving benefits from January 7, 2024, to January 4,
2025. However, the end date of the disqualification appears to be error because disqualifications from benefits under ORS
657.176 continue until the individual has earned, subsequent to the week in which the disqualification began, four times their
weekly benefit amount in subject employment. See ORS 657.176(2). As such, it is presumed that the Department intended to
disqualify claimant from benefits beginning January 7, 2024, and until he earned four times his weekly benefit amount in
subject employment.

2 Although Order No. 24-UI-267531 stated that it affirmed decision # 10004328070, it modified that decision by changing
the effective date of the disqualification from January 7, 2024, to July 23, 2023. Order No. 24-UI-267531 at 4.
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October 13, 2024, claimant filed an application for review of Order No. 24-UI-267531 with the
Employment Appeals Board (EAB).

EAB considered the entire hearing record. EAB agrees with the part of Order No. 24-UI-267531
concluding that claimant filed a timely request for hearing on decision # L0004328070. Pursuant to ORS
657.275(2), that part of Order No. 24-UI-267531 is adopted.

FINDINGS OF FACT: (1) Mindlance, Inc. employed claimant as an order specialist from
approximately June 13 through July 24, 2023. Claimant worked for the employer as a temporary
employee, contracted to work with a company called Avantor.

(2) The position with Avantor required claimant to drive significant distances daily using his own
personal vehicle. This required claimant to pay an additional amount in insurance to cover the
commercial use of his vehicle and keep some of the employer’s equipment in his vehicle at all times.
During his interview for the position, the supervisor for Avantor told claimant that due to these
requirements, claimant would be reimbursed on a per-mile basis, and would also receive a monthly
stipend that was intended to cover “auto maintenance.” Exhibit 1 at 9. The supervisor was unable to
specify at that time how much claimant would be reimbursed per mile, or the amount of the monthly
stipend. On June 13, 2023, claimant received an offer letter for the position. The letter did not mention
the stipend, so claimant followed up with his contact with the employer. The employer’s contact
confirmed that claimant would receive the mileage reimbursement and stipend, but did not specify the
amounts for either. Claimant accepted the offer and began working in the position shortly thereafter.

(3) After several weeks of working in the position with Avantor, claimant still had not received any
information about the stipend. On July 18, 2023, claimant met with the Avantor supervisor to ask him
about the stipend. At that time, the supervisor told claimant that he had learned that temporary
employees such as claimant were not eligible for the stipend. Claimant responded by giving Avantor
“notice that they would need to fix the problem” and decide whether to pay claimant the stipend. Audio
Record at 20:40. Claimant also informed the supervisor that if they did not pay claimant the stipend,
claimant would not be willing to continue using his personal vehicle for work.

(4) On July 24, 2023, claimant again met with the Avantor supervisor. The supervisor told claimant that
if claimant was unwilling to continue using his personal vehicle for work, Avantor would no longer
allow him to continue working there. Because claimant did not receive the stipend as initially agreed
upon when he accepted the position, claimant was no longer willing to continue using his personal
vehicle for work, and declined to continue in the position.

(5) Claimant’s unwillingness to continue using his vehicle for work was primarily due to “the principle
of the whole thing”—i.e., his frustration with Avantor having reneged on their initial offer to pay him
the stipend. Audio Record at 27:23. Claimant received no financial benefit from quitting.

CONCLUSIONS AND REASONS: Claimant quit work without good cause.
Nature of the Work Separation. If the employee could have continued to work for the same employer

for an additional period of time, the work separation is a voluntary leaving. OAR 471-030-0038(2)(a)
(September 22, 2020). If the employee is willing to continue to work for the same employer for an
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additional period of time but is not allowed to do so by the employer, the separation is a discharge. OAR
471-030-0038(2)(b).

Claimant separated from work because he became unwilling to continue driving his personal vehicle for
work after he learned that he would not be receiving the vehicle-use stipend that had originally been
offered to him at hire. At hearing, claimant’s testimony suggested that he did not believe he had quit,
explaining that the Avantor supervisor told him on July 24, 2024, “Well, if you’re not going to use your
car, then there’s no job for you,” to which claimant replied, “Okay.” Audio Record at 22:05.
Nevertheless, the record shows that claimant quit working for the employer.® It can be reasonably
inferred from the supervisor’s statements that if claimant was willing to continue driving his personal
vehicle for work without receiving a stipend, claimant would have been permitted to continue in the
position. Because claimant was not so willing, and told the supervisor so, his actions showed that he was
unwilling to continue working in the position under the terms that Avantor had set. Therefore, claimant
was not willing to continue working for the employer for an additional period of time, and the work
separation is properly characterized as a voluntary leaving.

Voluntary Leaving. A claimant who leaves work voluntarily is disqualified from the receipt of benefits
unless they prove, by a preponderance of the evidence, that they had good cause for leaving work when
they did. ORS 657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000).
“Good cause . . . is such that a reasonable and prudent person of normal sensitivity, exercising ordinary
common sense, would leave work.” OAR 471-030-0038(4). “[T]he reason must be of such gravity that
the individual has no reasonable alternative but to leave work.” OAR 471-030-0038(4). The standard is
objective. McDowell v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A claimant who
quits work must show that no reasonable and prudent person would have continued to work for their
employer for an additional period of time.

Claimant quit working for the employer because he learned that as a temporary employee, he would not
be receiving the vehicle-use stipend that was initially offered to him when he accepted the position. As a
preliminary matter, the evidence that claimant provided regarding this offer was inconsistent. At
hearing, claimant suggested that the stipend and mileage reimbursements were both offered as terms in
an employment contract that he signed when he accepted the offer of work. Audio Record at 29:45.
However, when the ALJ asked claimant why he had not produced a copy of that contract, claimant
responded that he felt that the employer (who did not appear at the hearing) should have been
responsible for producing the document. Audio record at 29:53. Claimant did not indicate that he had
such a document in his possession, nor did he offer to read it into the record.

By contrast, the documentary evidence that claimant did offer into evidence consisted of a letter
addressed to his contact with the employer, dated August 25, 2023, in which claimant stated:

3 In the case of individuals working for temporary agencies, employee leasing companies, or governmental programs where a
state agency serves as the employer of record for individuals performing home care services, the employment relationship
“shall be deemed severed at the time that a work assignment ends.” OAR 471-030-0038(1)(a). The record suggests that the
employer was a temporary agency or employee leasing company, and that Avantor was the employer’s customer to whom
claimant was assigned. Thus, claimant’s employment relationship with the employer was severed when claimant stopped
working for Avantor.
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I received an “offer letter” for this position from Mindlance, Inc. on June 13, 2023. In
reviewing this job offer, I noticed that nothing was mentioned in the job offer about the stipend
for my car use, so I contacted you by email that day][.]

Exhibit 1 at 9. Claimant made no mention of an employment contract in that letter. Because the letter
was drafted much closer in time to the circumstances at issue than the hearing, over a year later,
claimant’s near-contemporaneous account of the job offer is afforded more weight than his later
testimony, and the facts have been found accordingly. Additionally, at hearing, claimant testified that the
offered stipend was to be in the amount of $250 per month. Audio Record at 22:25. Claimant offered no
other support for this figure. Instead, the remainder of the evidence that claimant offered on this point,
including the letter in Exhibit 1, indicated that claimant had never received a specific figure for the
offered stipend.

The combined effect of the above is that claimant has not met his burden to show either that Avantor
was contractually obliged to pay claimant a stipend, or that a specific figure for the stipend was ever
offered. Thus, claimant quit work because Avantor reneged on their verbal agreement to pay claimant a
stipend of an undetermined amount that was initially mentioned during the hiring process, but never set
forth in a contract or other enforceable instrument. This was not a situation of such gravity that claimant
had no reasonable alternative but to quit.

To be clear, claimant’s frustration with Avantor is understandable, as he agreed to work for them based
on terms that Avantor unilaterally changed after claimant had already been working for them for several
weeks. However, given especially that the record does not show what the stipend amount would actually
have been, claimant has failed to show that Avantor’s refusal to pay the stipend amounted to a situation
of such gravity that he had no reasonable alternative but to quit. Claimant did not, for instance, offer
evidence to show that not receiving the stipend as expected constituted a significant financial hardship.
Rather, claimant’s primary issue with not receiving the stipend appeared to be “the principle of” Avantor
having failed to honor their original offer. A reasonable and prudent person in claimant’s situation, faced
with the indignation of not receiving a stipend but without any other significant exacerbating factors,
would not conclude that they had no reasonable alternative but to quit. Therefore, claimant’s objection
in “principle” to Avantor failing to pay the stipend was not good cause for quitting.

Finally, the record shows that claimant received no financial benefit from quitting, or that he benefitted
from quitting in any other way. Under Oregon Public Utility Commission v. Employment Dep ’t., 267 Or
App 68, 340 P3d 136 (2014), for a claimant to have good cause to voluntarily leave work, the claimant
must derive some benefit from leaving work. Because claimant derived no benefit from quitting,
claimant quit work without good cause.

For the above reasons, claimant quit work without good cause, and is disqualified from receiving
benefits effective July 23, 2023.

DECISION: Order No. 24-UI-267531 is affirmed.

D. Hettle and A. Steger-Bentz;
S. Serres, not participating.
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DATE of Service: November 5, 2024

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service listed above. See ORS 657.282. For forms and
information, you may write to the Oregon Court of Appeals, Records Section, 1163 State Street, Salem,
Oregon 97310 or visit the Court of Appeals website at courts.oregon.gov. Once on the website, use the
‘search’ function to search for ‘petition for judicial review employment appeals board’. A link to the
forms and information will be among the search results.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey.
You can access the survey using a computer, tablet, or smartphone. If you are unable to complete the
survey online and need a paper copy of the survey, please contact our office.
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( employment  UUnderstanding Your Employment
epartment
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - RHRSEIEN RIS . DREAF AR R, GRS EFRRA . WREAREH
e, R DAL 2R EE RIS U, s MM L VRIABE e RV

Traditional Chinese

FEE - AHREEEENRERE S, MREAHAARRR, FHLBEYE LREEE. WREAFERILH
TRy G DAL IEZ RS RITR IR, 1 M _E BRI BB Y R A A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chu y - Quyét dinh nay &nh huéng dén tro cap that nghiép cua quy vi. Néu quy vi khong hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Céo Viéc Lam ngay lap tirc. Néu quy vi khong dong y VO quyet dinh nay, quy vi c6 thé nop
DPon Xin Téai Xét Tw Phap véi Toa Khang Cao Oregon theo cac huwéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencion — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decisién, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HENnOHATHO —
HemeasieHHo obpaTtuTech B AnennsaunoHHbin KomuteT no Tpygoyctponctsy. Ecnv Bl He cornacHbl C NPUHATBIM
peLLeHnem, Bbl MOXeTe nogatb Xogatancteo o [NepecmoTpe CyaebHoro Pewenunsa B AnennsaumoHHbin Cya wrata
OperoH, crnegyst MHCTPYKUUAM, ONMUCAHHBbIM B KOHLE PELLEHUS.
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Khmer

GANGEUS — UGAIETIS NS MU UHAINESMSMANRHIUAIMNAHA [USIDINNAERSS
WHMUGAMNEEIS: AJUSIASHANN:AYMIZFINNMINIMEI [USITINAEABSWIL{UUGIMiuGH
FUIUGIS IS INAERMGIAMRTR e S aiufgimmywHnnigginnit Oregon ENWHSIHMY
B HnNSi eSO GH TSGR AP TS

Laotian

Ean

Bg - ammmuuwwmmummquaDmcmemwmmjjweei]mu HamudElaatiodul, nzUABinAmInLUENULNIY
sneUNIUAPTURE. mzﬂﬂwucmwmmmmﬁw tmwmmmUwaﬂoejﬂm‘umumowmmmﬁwmm‘uamewam Oregon
‘Emuuumumm.umccuymmuenta@meumwemmmaw.

Arabic

g S ¢l 138 e 35 Y S 13 5 0l 5 ol e i ey o) ¢ 138 pgi o) 13] el Aalall Al A e i 8 ) A1 18
Jl)ﬁldﬁa\r‘az]_‘mll _11:&)\3'1&144@&; }dﬁ)}Lmej\wtﬂ}J@hiﬂ\)ﬁﬁjﬁ

Farsi

Sl R a8l ahadinl el s ala 3 il U alaliBl cagingd (33 se apenad ol b 80 2R o 80 LE o 80 Ul e i aSa il -4 s
AS I aaas Cal 50 9 g I aat oKl el Gl 50 3 se Jeadl i 3l ekl L adl g e o)l Gl aSa

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
www.Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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