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Reversed & Remanded

PROCEDURAL HISTORY: On June 18, 2020, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant quit working for the
employer without good cause and was disqualified from receiving unemployment insurance benefits
effective December 1, 2019 (decision # 92526). Claimant filed a timely request for hearing. On July 20,
2020, ALJ Smith conducted a hearing, and on July 23, 2020 issued Order No. 20-UI-152465, affirming
decision # 92526. On August 11, 2020, claimant filed an application for review with the Employment
Appeals Board (EAB).

WRITTEN ARGUMENT: Claimant did not declare that they provided a copy of their argument to the
opposing party or parties as required by OAR 471-041-0080(2)(a) (May 13, 2019). The argument also
contained information that was not part of the hearing record, and did not show that factors or
circumstances beyond claimant’s reasonable control prevented them from offering the information
during the hearing as required by OAR 471-041-0090 (May 13, 2019). EAB considered only
information received into evidence at the hearing when reaching this decision. See ORS 657.275(2).

The parties may offer new information such as the substance of claimant’s written argument (included
with her Application for Review of August 11, 2020) into evidence at the remand hearing. At that time,
it will be determined if the new information will be admitted into the record. The parties must follow the
instructions on the notice of the remand hearing regarding documents they wish to have considered at
the hearing. These instructions will direct the parties to provide copies of such documents to the ALJ
and the other parties in advance of the hearing at their addresses as shown on the certificate of mailing
for the notice of hearing.

FINDINGS OF FACT: (1) West Coast Paper Company (the employer) employed claimant from March
28, 2019 until December 6, 2019.

(2) At some point prior to November 21, 2019, claimant’s mother, who lived in Mississippi and had
multiple health problems, sold her farm. The mother subsequently requested that claimant travel to
Mississippi to assist her in moving from the farm.

(3) Claimant agreed to help her mother move, and determined that doing so would require claimant to

quit her job because she was uncertain of how long she would be gone. On November 21, 2019,
claimant gave the employer notice of her intent to quit effective December 6, 2019. She did not seek a
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leave of absence prior to quitting, and the employer did not offer any indication that a leave of absence
was available to her. Claimant did not have any paid time off available to her at the time she quit.

(4) Claimant’s last day of work for the employer was December 6,2019. Claimant traveled from
Portland, Oregon to Mississippi about a week later, and returned in mid-January 2020.

CONCLUSIONS AND REASONS: Order No. 20-UI-152465 is reversed and this matter remanded to
the Office of Administrative Hearings (OAH) .

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause
... Is such that a reasonable and prudent person of normal sensitivity, exercising ordinary common

sense, would leave work.” OAR 471-030-0038(4) (December 23, 2018). “[T]he reason must be of such
gravity that the individual has no reasonable alternative but to leave work.” OAR 471-030-0038(4). The
standard is objective. McDowell v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A
claimant who quits work must show that no reasonable and prudent person would have continued to
work for their employer for an additional period of time.

Order No. 20-UI-152465 concluded that claimant voluntarily left work without good cause because,
while the need to help her elderly mother move was compelling and could be considered sufficiently
grave, she did not seek reasonable alternatives prior to quitting. Order No. 20-UI-152465 at 2. In
particular, the order under review concluded that claimant “did not explore options that would allow her
to stay employed... such as asking for a leave of absence,” and “did not establish that asking for a leave
of absence would have been futile.” Order No. 20-UI-152465 at 2.

However, the record does not contain enough information to demonstrate that such a leave request
would have been a reasonable alternative to quitting. The employer’s witness testified at the hearing that
a leave of absence would have been “considered,”* but gave no testimony to confirm whether an
indefinite leave of absence sufficient to cover what claimant reasonably believed was needed to help her
mother would likely have been available.

On remand, the record should be developed as to what different types of leave the employer offered;
how much time off is generally available under each type of leave; and whether claimant, given her
specific circumstances at the time she quit, would have qualified for any such leave. The record should
also be developed to address the specific ways in which claimant believed, at the time she quit, she
would be responsible for helping her mother, and how long claimant reasonably believed was necessary
to fulfill those responsibilities. Such information is necessary to determining whether requesting a leave
of absence would have been a reasonable alternative to quitting.

ORS 657.270 requires the ALJ to give all parties a reasonable opportunity for a fair hearing. That
obligation necessarily requires the ALJ to ensure that the record developed at the hearing shows a full
and fair inquiry into the facts necessary for consideration of all issues properly before the ALJ in a case.
ORS 657.270(3); see accord Dennis v. Employment Division, 302 Or 160, 728 P2d 12 (1986). Because
further development of the record is necessary for a determination of whether claimant quit for good

I Transcript at 24.
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cause, including whether claimant had reasonable alternatives to quitting, Order No. 20-UI-152465 is
reversed, and this matter is remanded.

DECISION: Order No. 20-UI-152465 is set aside, and this matter remanded for further proceedings
consistent with this order.

J. S. Cromwell and D. P. Hettle;
S. Alba, not participating.

DATE of Service: September 2, 2020

NOTE: The failure of any party to appear at the hearing on remand will not reinstate Order No. 20-UlI-
152465 or return this matter to EAB. Only a timely application for review of the subsequent order will
cause this matter to return to EAB.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https//www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey.
You can access the survey using a computer, tablet, or smartphone. If you are unable to complete the
survey online and need a paper copy of the survey, please contact our office.
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@Jffﬁ@gﬁ% Understanding Your Employment
epartment L
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AR R EmE R R Ge. QOREAAARI R, WK ASL LR AR, QEOREAFREILH
o, BT DUZ BGZ I A R T BRI UE L, TR e XM URVABERE VA R S

Traditional Chinese

EE - ARG EENRERE . WMREAU AR, SR ERFERE. WREAFRZH
TRy T DUHZ IEGZHIIRAS T S R, R M R N L SRE B SR H w5 8 FEE

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Cha ¥ - Quyét dinh nay anh hudng dén tro' cap that nghiép clia quy vi. Néu quy vi khong hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Cao Viéc Lam ngay lap tirc. Neu quy vi khong dong y v&i quyét dinh nay, quy vi co thé nop
Don Xin Tai Xét Tw Phap v&i Toa Khang Cao Oregon theo cac huwéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decision, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decision, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHuMaHve — [JaHHOe pelueHne BnunsieT Ha Bawe nocobue no 6espabotuue. Ecnm peleHne Bam HEMOHSATHO —
HemeaneHHo obpaTtuTech B AnennsumoHHbin KomuteT no TpyaoycTponcTBy. Ecrm Bl He cormacHbl € NPUHATLIM
peLleHneM, Bbl MOXeTe noaatb Xogatancteo o [NepecmoTtpe CynebHoro PeweHns B AnennaumonHeii Cyg wrata
OperoH, crnegys MHCTPYKLMSAM, ONMCaHHBLIM B KOHLLE PeLLEHMS.
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Khmer

BANGEIS — IEGHUEGIS SR MR IHAIIN ST SMSMINIGIAINNAHAY [USIDINAHRES
WIUHTTUGHHEGIS: AJYNASHANN:AEMIZGINNMINIME I [UASWINNAEABS WIUUSIM SEIGH
FIIBGIS IS INNARAMGENAMATN g smiiSajiufigiuimmywnnnigginhig Oregon IWNWHSIHME
eusfinnSiEuanung NGhUMBISIUGR B GIS:

Laotian

& o

B1qla - 2']’H."'Iﬂ?JlJ‘LI.LJEJlJﬂ“EﬂUE‘]ﬂUE_‘]‘LI2DHEmBﬂﬂDmDﬂjjﬂMESjm“m T]“WEﬂ’lUUU”“R’Qﬂ"]UO?J'UU ﬂvammmmﬂa“wvmmmw
BZﬂBUﬂ’WU?‘Wjj']‘UCﬁUZﬂlJZﬂ mmﬂwucmmmmmﬁw Eﬂ‘ﬂJSﬂJJ’WOUIJ&']"]@B:’]GD’WMEﬂUEﬂOUﬂ’mDﬁMU‘]ﬁ’IUS?ﬂSUQO Oregon |3
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Arabic
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Farsi

St R a8 il aladid el ed ala 8 il b alalidl casiug (380 ge anead b &1 0 IR 0 AL 6 S ol e e aSa Gyl -4
ASIaY 3aat Canl i 50 O gl I naat ool 3l Gl 50 3 s e Jaall ) g 3 ealdiud b anil & e e a8 Sl ) oS

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax (503) 378-2129 | TDD: 711
www. Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon requestto
individuals w ith disabilities. Language assistance is available to persons w ith limited English proficiency at no cost.

Bl Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedidoy
sin costo.
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