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Affirmed
Disqualification

PROCEDURAL HISTORY: On June 22, 2020, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant had been receiving
retirement pay in an amount greater than or equal to her weekly benefit amount, and that she was
disqualified from receipt of benefits from March 29, 2020 through June 6, 2020 and until the reason for
the denial ended (decision # 154227). Claimant filed a timely request for hearing. On July 20, 2020, ALJ
Shoemake conducted a hearing, and on July 22, 2020 issued Order No. 20-UI-152445, affirming
decision # 154227. On August 4, 2020, claimant filed an application for review with the Employment
Appeals Board (EAB).

EAB considered claimant’s written argument in its entirety when reaching this decision.

FINDINGS OF FACT: (1) Claimant worked for Southern Oregon Educational Service District (the
employer) as a substitute teacher until she was laid off due to the COVID-19 pandemic on March 17,
2020.

(2) Claimant filed her initial application for benefits on April 1, 2020, which established a base year of
January 1, 2019 through December 31, 2019 and a weekly benefit amount (WBA) of $193.00.

(3) Claimant claimed weekly benefits each week from March 29, 2020 through June 6, 2020 (the weeks
at issue). During that time, claimant received $2,459.23 per month from a PERS retirement pension. The
pension was maintained by or contributed to by the employer, which is a base year employer. Claimant’s
pension payments were $567.51 per week when prorated on a weekly basis.

CONCLUSIONS AND REASONS: Claimant is disqualified from benefits.
ORS 657.205(1) provides that “...an individual is disqualified for benefits for any week with respect to
which the individual is receiving, will receive, or has received a governmental or other pension,

retirement or retired pay, annuity, or other similar periodic payment based on the previous work of the
individual, if payment is received under a plan maintained or contributed to by a base year employer of
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the individual. ORS 657.205(5) provides that “If under this section the remuneration and payments, or
the pro rata share thereof, in any week are less than the benefits which would otherwise be due under
this chapter for such week, such individual is entitled to receive for such week, if otherwise eligible,
benefits reduced by the amount of such remuneration and payments.”

In short, if during a week in which they have claimed benefits a claimant has received pension payments
from a plan maintained by or contributed to by an employer in the base year used to establish their
claim; and if those payments equal or exceed the claimant’s WBA, the claimant is disqualified from
benefits for that week. Both claimant and the Department’s witness testified that claimant received such
payments during the weeks at issue, and that those payments were paid by a fund (PERS) to which the
employer contributed.

During her testimony and in her written argument, claimant correctly identified an exception to this type
of disqualification:

kooksk

(3) An individual is not disqualified for benefits and the director may not reduce benefits under
this section to an individual who:

(a) If otherwise eligible, is entitled to benefits for any week;

(b) Is a dislocated worker who has been terminated as a result of any permanent closure
of or any substantial layoff at a plant, facility or enterprise; and

(c) Elects to receive a payment referred to in subsection (1) of this section in a lump sum.

koskok

ORS 657.205(3) (emphasis added).

In order to avail herself of this exception, however, claimant must meet a// three requirements under
subsection (3). As claimant testified at the hearing, she did not to elect to receive her pension payment as
a lump sum. Audio record at 12:55. EAB does not need to reach a further conclusion as to whether or
not claimant is considered a “dislocated worker.” Since claimant does not meet the lump-sum
requirement, she does not meet all three requirements under subsection (3). ORS 657.205(3) therefore
does not apply to claimant’s circumstances, and she is disqualified from receipt of benefits due to her
periodic pension payments.

DECISION: Order No. 20-UI-152445 is affirmed.

J. S. Cromwell and S. Alba;
D. P. Hettle, not participating.

DATE of Service: August 27, 2020
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NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service listed above. See ORS 657.282. For forms and
information, you may write to the Oregon Court of Appeals, Records Section, 1163 State Street, Salem,
Oregon 97310 or visit the Court of Appeals website at courts.oregon.gov. Once on the website, use the
‘search’ function to search for ‘petition for judicial review employment appeals board’. A link to the
forms and information will be among the search results.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveygizmo.com/s3/5552642/EAB-Customer-Service-Survey.
You can access the survey using a computer, tablet, or smartphone. If you are unable to complete the
survey online and need a paper copy of the survey, please contact our office.
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( enployment  Understanding Your Employment
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AHRSEMER R RS . WREAT ARG,  WELRBRML EFRA 2. AEREAFE A
o, G DALz AR RPN S U, AR X B URVERE IR A R R

Traditional Chinese

R fﬁﬂﬂ%ﬁﬁua WHRZERE 2. WREAW EARRR, GRS HE IR A g, WREANR R IEA
TR, AR DLSTREZ A S 2 B = RSt ﬁﬁﬁblﬂ%l‘[ii}%iﬂﬁﬁzﬂj7/%@%%&

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnhamese

Chu y - Quyét dinh nay anh hudng dén tro cip that nghiép cua quy vi. Néu quy vi khdng hiéu quyét dinh nay, hay
lién lac v&i Ban Khang Céo Viéc Lam ngay lap tirc. Néu quy vi khéng dong y VO quyet dinh nay, quy vi co thé nop
Pon Xin Tai Xét Tw Phap véi Toa Khang Cao Oregon theo cac hwéng dan dwoc viét ra & cudi quyét dinh nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisidon, comuniquese
inmediatamente con la Junta de Apelaciones de Empleo. Si no esta de acuerdo con esta decisién, puede
presentar una Aplicacion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelueHne BNUSieT Ha Bawle nocobue no 6espabotuue. Ecnn pelwieHne Bam HENOHATHO —
HemeaeHHo obpaTtutech B AnennsaunoHHbin Komutet no TpyaoyctponcTsy. Ecnu Bel He cornacHbl ¢ NPUHATBLIM
pelLeHneM, Bbl MOXeTe nogatb XogatancTtseo o NepecmoTpe CyaebHoro PelweHus B AnennsaunoHHbin Cyg wrata
OperoH, cnegysa NHCTPYKLMAM, OMMCAHHBIM B KOHLE PELUEHUS.
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Khmer

GANGUAS — UGH BTSSR MU UHATILNESMSMANIHIUAIMNAHA [UOSIINNAERSS
WUANGRIEEIS: AJUSIASHRNN:AYMIZZINNMINIME I [USITINAERBS WL UUGIM iuGH
FUIHGIS IS INNAEAMGIAMRTR e S Ml i ufigimmMywHnnigginnit Oregon NWHSIHMY
s HnNSi UM GH UG RaHTIS

Laotian

(SN — ﬂ’1L"Iﬂﬁ]1J1JJJEﬂlmulﬂUE"mUEj‘,UEDUEmBﬂWUmDﬂjj’WUQSjm"]U I]WEHWDUEEWC(:'%E]’]DDSJUU mammmmmuumwumu
BZﬂBUZﬂ“}lJ'ﬂ"Ij_‘]ﬂ]JCﬁ}JUIDUI ‘ﬂ“lUT’IﬂJUEUTDC’l‘JJ“lﬂ“IE‘]ﬂR]JJD Eﬂ"IiJEJ“}.U“mUEJEl“lon?ﬂ"mEﬂUEﬂOUET“IE"IDRIU!J“]R]“!IJSUWSUSJD Oregon W@
IOUU‘UNUQC’HJJ&'MEC‘UvU’lZﬂU&ﬂ\EOUﬂBUtﬂ’ierjﬂ’mOﬁUU

Arabic

ad )y liey ¢ Ell s e 38 ‘\JJHJLU,a_L,,_n_Lc)L,, L.J;_.L_j_@u Uaﬂm%_uf,ln:;ab_l_a\AJ|LijL‘a__‘u!u;au_h Sa A ) @l s

Farsi

S R 380 el ik ) ed ala b il L AlaliBl afingd (33 ge arena’t ol b )81 3K o 0 Led o 80 sl Je paSa ) mda g

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
www.Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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