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Reversed
No Disqualification

PROCEDURAL HISTORY: On May 8, 2019, the Oregon Employment Department (the Department)
served notice of an administrative decision concluding that claimant voluntarily left work without good
cause (decision # 154232). Claimant filed a timely request for hearing. On June 11, 2019, ALJ Snyder
conducted a hearing, and on June 19, 2019 issued Order No. 19-UI-131941, affirming the Department’s
decision. On June 22, 2019, claimant filed an application for review with the Employment Appeals
Board (EAB).

FINDINGS OF FACT: (1) McLoughlin Chevrolet employed claimant as a sales consultant from July
2014 until April 22, 2019.

(2) Around October 2018, claimant noticed that managers had become rude, yelled, and routinely used
foul and degrading language and insulted employees by referring to them as “stupid” and “dumb.”
Transcript at 9. Managers belittled employees by asking them if they knew what they were doing, and
threatened to fire employees or reduce their pay. The managers’ behavior worsened as time passed.

(3) Around February 2019, claimant complained about the managers’ behavior to the employer’s general
manager. Despite claimant’s complaints, the managers’ behavior continued. Claimant did not make a
complaint using the employer’s online human resources because he thought it was more efficient to
notify the general manager directly, and that online complaints eventually would reach him.

(4) The employer had a policy that no weapons were allowed at work. On a couple of occasions after the
general sales manager drove a demo car claimant had to ask the manager to remove his concealed
weapon from the car so he could show it to customers. Claimant told the manager, “Okay, well, it’s in
the car is not supposed to be, but it’s in the car.” Transcript at 6.

(5) On another occasion, the finance manager called claimant into his office to show claimant the loaded
handgun he was carrying in a hip holster, and stated that he had a permit to carry a concealed weapon.
Claimant said, “What the fuck are you doing with this pistol?”” Transcript at 7. The new car manager
came over to the finance manager’s office and said, “What’s going on?” Id. Claimant said, “This guy is
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carrying a concealed loaded pistol on his hip. What is going on?”” Id. The new car manager told the
finance manager, “Get that thing out of here and go put it in the car.” Id.

(6) A few weeks later, claimant observed the general sales manager in the sales office showing his
handgun to two other managers. The presence of handguns in the workplace made claimant feel unsafe.
Claimant did not think it would do any good to complain about the guns to higher level management
because his previous complaints about managers being hostile had not changed anything.

(7) On August 22, 2019, claimant notified the employer that he was leaving work. Claimant decided to
leave work because of how management treated him and because the presence of guns in the workplace
made him feel unsafe.

CONCLUSIONS AND REASONS: Claimant voluntarily left work with good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause . .
. I1s such that a reasonable and prudent person of normal sensitivity, exercising ordinary common sense,
would leave work.” OAR 471-030-0038(4) (December 23, 2018). The standard is objective. McDowell
v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A claimant who quits work must
show that no reasonable and prudent person would have continued to work for their employer for an
additional period of time.

Order No. 19-UI-131941 concluded that claimant quit because of a grave situation, specifically, his
feelings that he was not safe at work because of the “angry and aggressive behavior exhibited by the
managers” and because two managers brought guns to work. Order No. 19-U1-131941 at 2. However,
the order also concluded claimant left work without good cause because he had reasonable alternatives,
specifically, complaining to the general manager about the weapons, and submitting complaints to the
online human resources system. Id. While the record shows that those were alternatives claimant had to
quitting work, the record does not support the conclusion that pursuing those alternatives was
reasonable.

Complaining to the general manager, or another manager, was not reasonable because the managers
themselves were the ones creating the unsafe workplace by “getting really short, screaming, cussing,
degrading” and name-calling, and that it was “continuing getting worse and worse and worse.”
Transcript at 6, 9. The managers themselves were also the ones bringing guns into the work
environment, including a general sales manager and the finance manager, who displayed weapons or
loaded weapons in the workplace to claimant and two other managers. Transcript at 6-7. Claimant and
the new car manager had told both managers that they were not allowed to have guns at work, but
neither changed their behavior. Furthermore, as claimant explained, “These people are the Managers
themselves. They’re supposed to follow the rules and the regulations of the company policies.”
Transcript at 8. Given that, and that his previous expression of concern about workplace hostility to the
general manager had not been addressed, it is more likely than not that complaining to management
would have been futile, and therefore not a reasonable alternative to quitting work.
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Likewise, submitting an online complaint to human resources was not a reasonable alternative to
quitting work under the circumstances. The employer’s witness testified, “we have that employee go
into [the online system] and write down exactly what the issue was, that way it’s noted, it’s documented.
And then we get all the people involved in my office with my Office Manager and we review the prob —
review the problem and we get it resolved. And at the end everyone will sign off that they’re either
happy with the results or they’re not happy with the results. If they’re not, we’ll continue the
conversation until it does get corrected.” Transcript at 17-18. However, all four of the individuals
involved with weapons in the workplace — the two individuals who repeatedly brought their guns,
including a loaded gun, into the workplace or left them in cars and the two other managers who were
shown the guns — were management, all of whom were supposed to know and follow the employer’s
policies prohibiting weapons in the workplace. Claimant and another manager had fruitlessly told the
managers not to bring their guns to work. Given that managers were involved in the situation, and the
fruitless prior attempts by claimant and a manager to affect their behavior, there is little to suggest that
“get[ting] all the people involved in my office with my Office Manager” was likely to have a different
outcome. On this record, it is more likely than not that logging a complaint into the online complaint
system was futile, and therefore not a reasonable alternative to quitting work.

Claimant left work because of a grave situation that left him without reasonable alternatives to leaving
work to protect his safety. Claimant therefore left work with good cause, and he is not disqualified from
receiving unemployment insurance benefits because of this work separation.

DECISION: Order No. 19-U1-131941 is set aside, as outlined above.

J. S. Cromwell and S. Alba;
D. P. Hettle, not participating.

DATE of Service: July 30, 2019

NOTE: This decision reverses an order that denied benefits. Please note that payment of benefits, if any
are owed, may take approximately a week for the Department to complete.

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service listed above. See ORS 657.282. For forms and
information, you may write to the Oregon Court of Appeals, Records Section, 1163 State Street, Salem,
Oregon 97310 or visit the Court of Appeals website at courts.oregon.gov. Once on the website, use the
‘search’ function to search for ‘petition for judicial review employment appeals board’. A link to the
forms and information will be among the search results.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveymonkey.com/s/SWQXNJH. If you are unable to complete
the survey online and wish to have a paper copy of the survey, please contact our office.
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@plmt Understanding Your Employment
partment L
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for
Judicial Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AHRSEIE NIRRT &, MREAP AR R, FLARARPL EFRRA S,  WREAF LA
e, G DAL IR RS U, AR X L URTABE SR H RIVA R HE

Traditional Chinese

ER - ARG EEENRERE . WREATEARFR, AR RE LFERE. WREAFRELH
TRy G DAL IEZ RS RITR IR, [ M _E BRI BB Y R AR A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chl y - Quyét dinh nay anh hudng dén tro cap that nghiép ctia quy vi. Néu quy vi khong hiéu quyét dinh nay,
hay lién lac voi Ban Khang Céo Viéc Lam ngay lap tire. Néu quy vi khéng déng y véi quyét dinh nay, quy Vi co
thé nép Don Xin Tai Xét Tw Phap vé&i Toa Khang Céo Oregon theo cac hwdng dan dwoc viét ra & cudi quyét
dinh nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Asuntos Laborales. Si no esta de acuerdo con esta decision,
puede presentar una Peticion de Revisién Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HeENnoOHATHO —
HemeaneHHo obpaTtuTech B AnennsaunoHHbin KomuteT no TpyaoyctponcTsy. Ecnv Bbl He cornmacHbl C NPUHATBLIM
pelieHnem, Bbl MoxeTe nogatb XogaTanctBo o lNMepecmotpe CynebHoro Pewenua B AnennsuuoHHein Cyg
wraTta OperoH, cnegysa MHCTPYKLUMAM, ONMCaHHBIM B KOHLIE peLLeHus.
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Khmer

GANGEIANS — IEGHHGIS N SHIUT: MTEIUHAINE S NS MINIGFIUATANAHAY [P SIDINAERES
WIUATTUGHAAEGIS: AJINASHANN:ATMIZGINNMANIME I [UASIINARASSWLIUGIMSIGH
FUIHGIS S INNAHRMGENAMAINRIG smMIN e figiuimmyunnnigginig Oregon WNWHSIHMY
ieusAinN iR uanaungiNGUUMBISIUGR B GIS:

Laotian

Ea - %'lWL"'IQ21U?JJ.JEJBJITuﬁﬂumﬂUEjLI%Dﬂﬁlﬂeﬂﬂﬂm@ﬂjjﬂﬂ&ajmﬂw ﬂﬂﬁﬂﬂbUE”ﬂ’?ﬂ’mﬂﬁ‘UU nyammmmﬂauwumuumw
BZﬂeiJﬂﬂlJ‘ilﬂjj“ll_lcﬁlJU'llJU'l ‘ﬂ“]iﬂﬂUUEU’IUO‘U"}E}’lL‘](ﬂﬁﬂJU zmummmuwmoej@mumUzﬂawmmmawmm‘uamewm Oregon W@
ImwumUmmumcmummuemoajmewtnweejmmmaw.

Arabic

é)&lﬁ&ds)h)ﬂhlnu_icéﬂ}. ";L\Sh }s )d&ﬂ‘g&)@ﬂh@\s))ﬂ.‘ll‘.\h‘;yd‘athsJJ‘La.a'\_‘J“dLa_mm rs ).IQ.IJB )]1)3111_@5
)1)9-“ LJB.\.J“.A.J_NH ~_I1_.Lu.)rlil_uLIJI_ ed}!_’_l)el_x_ﬂ_iuu\‘”w‘\_ug_}lﬁh m‘)“‘ﬁﬁj s

Farsi

ot 3 R a8l Akl el ed ala b il L alaliDl catieg 380 se areat b 81 3 )R o 8 Ll o S gl e paSa oyl o da s
A IR a0at Gl i o O& 5l Hlas aaa ool el Gl 50 3 s e Jeall 5 st ) ealiind b 2l 5 e o2yl Culiia ) aSa

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
www.Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios 0 ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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