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Affirmed
Disqualification

PROCEDURAL HISTORY: On April 10, 2019, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding claimant quit work without good
cause (decision # 165643). Claimant filed a timely request for hearing. On May 6, 2019, ALJ Shoemake
conducted a hearing, and on May 20, 2019, issued Order No. 19-Ul-130216, affirming the Department’s
decision. On June 7, 2019, claimant filed an application for review with the Employment Appeals Board
(EAB).

The ALJ admitted Exhibit 1 into evidence, but failed to mark it as such. As a clerical matter, we have
identified the exhibit based on the ALJ’s description of it, marked it as Exhibit 1, and, for informational
purposes, attached copies of the exhibit to orders mailed to the parties.

EAB considered the entire hearing record, including Exhibit 1, and claimant’s written argument to the
extent it was based on the record.

FINDINGS OF FACT: (1) West Coast Real Estate Services, Inc. employed claimant as a property
management assistant from August 1, 2017 to March 20, 2019.

(2) By January 2019, claimant had had occasional problems with coworker L and frequent problems
with coworker D, whom claimant considered barely competent, dishonest and divisive. See, Exhibit 1 at
12-13. Early that month, claimant met with the employer’s owner primarily about her difficulties with
coworker D. During their meeting, the owner became frustrated with claimant’s criticisms of her
coworkers and threatened to move her work station to a back room if she could not be “nice” and “not
attack” her coworkers. Exhibit 1 at 13. Although the owner did not move claimant’s work station,
claimant considered the owner’s tone and comment to her demeaning, particularly since he made it
within earshot of coworker D. Shortly thereafter, on January 12, 2019, claimant wrote the owner an
email explaining her frustration, her feeling of being unappreciated and her desire that the owner know
the truth about what went on in the office, which she then attempted to explain. Exhibit 1 at 12-13. On
January 15, 2019, she sent him a text message complaining about an “inside joke” allegedly played on
her by L and D. Exhibit 1 at 14. The owner did not respond directly to claimant regarding her email and
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text message but met generally with his employees and instructed them to both communicate and work
with each other better as a team.

(3) On March 19, 2019, the owner returned to the office around lunchtime and learned that coworker D
had left for her lunch break before claimant had returned from her lunch break, leaving the front office
without coverage. After they had both returned, the owner spoke with them both and told them that
leaving the office without coverage would be unacceptable in the future. Shortly thereafter, the owner
requested a separate meeting with claimant during which he criticized her for not telling him that she
had returned late from her lunch break. Claimant explained that coworker D had left for lunch early but
apologized for being late. The owner told her that claimant needed to be “accountable” for her actions,
to which claimant responded by stating that she had not returned late “on purpose” and inquiring if the
owner had ever been late before. Audio Record ~ 9:30 to 12:00. The owner took offense at claimant’s
response and further criticized her for asking him that question. When the owner spoke, he was upset
and raised his voice at claimant but did not yell or scream at her. After the owner was finished speaking,
claimant gave the owner two weeks’ notice of her intent to quit. Claimant remained at work and finished
out the day.

(4) On March 20, 2019, before the office opened, claimant left her office key and a note for the owner at
work. In the note, claimant explained that she was quitting immediately because she believed the owner
had treated her poorly by “yelling” at her, “screaming” at her, and “making false accusations” against
her. She added that she was “mentally and emotionally unable to return.” Exhibit 1 at 15, 16.

CONCLUSIONS AND REASONS: Claimant voluntarily left work without good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless they prove, by
a preponderance of the evidence, that they had good cause for leaving work when they did. ORS
657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause . .
. Is such that a reasonable and prudent person of normal sensitivity, exercising ordinary common sense,
would leave work.” OAR 471-030-0038(4) (December 23, 2018). The standard is objective. McDowell
v. Employment Department, 348 Or 605, 612, 236 P3d 722 (2010). A claimant who quits work must
show that no reasonable and prudent person would have continued to work for their employer for an
additional period of time.

The parties’ testimony differed regarding their private meeting on March 19, 2019. Claimant asserted
that the owner “yelled at [her] at the top of his lungs,” which she described as “horrible,” but the owner
asserted that although he was admittedly “upset,” he did not yell or scream at her, which was contrary to
his nature. Cf. Audio Record 11:00 to 12:00; 20:00 to 21:00; and 23:00 to 24:00.

The hearing record provides no reason to believe or disbelieve the testimony of either party over the
other regarding the owner’s conduct toward claimant during the March 19 meeting. It is more likely than
not that the discrepancies in their testimony occurred because the parties honestly perceived or
recollected the event differently. Either way, there was nothing about either party’s testimony that made
either party inherently more or less credible than the other, and the evidence about what happened at the
March 19 meeting was, at best, equally balanced. Where the evidence is equally balanced, claimant, the
party with the burden of persuasion, has failed to meet her burden of proof on that issue. We therefore
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conclude that although it is likely that the owner raised his voice at times during the March 19 meeting
with claimant, he did not yell or scream at her.

Many employees work with supervisors with whom they do not get along or do not like, or at times are
difficult and cause them stress, and most of those employees do not leave work due to their supervisors’
conduct. Claimant did not describe any behavior by the owner, either in January or in March, that could
reasonably be characterized as a type of abuse or oppression that might give rise to good cause for
leaving work. See e.g., McPherson v. Employment Division, 285 Or 541,557, 591 P2d 1381 (1979)
(claimants not required to “sacrifice all other than economic objectives and *** endure racial, ethnic, or
sexual slurs or personal abuse, for fear that abandoning an oppressive situation will disqualify the
worker from unemployment benefits). Claimant did not assert that the owner ever used foul language
when criticizing her and although the owner apparently threatened to move claimant to a back office in
January when he accused her of being combative with coworkers, there was no evidence that he did so.
Although claimant also asserted that the owner’s behavior caused her to get sick, she admitted she never
asked for a day off for that reason and presented no evidence that the behavior described upset her to the
extent that she sought medical or emotional treatment for it. Audio Record ~ 28:45 to 30:00. Claimant
failed to meet her burden to show that no reasonable and prudent person in her circumstances, despite
receiving occasional and perhaps even unjustified criticism for her work activities, would have
continued to work for their employer for an additional period of time

Claimant voluntarily left work without good cause and is disqualified from receiving unemployment
insurance benefits on the basis of her work separation.

DECISION: Order No. 19-UI-130216 is affirmed.

J. S. Cromwell and D. P. Hettle;
S. Alba, not participating.

DATE of Service: July 15, 2019

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service listed above. See ORS 657.282. For forms and
information, you may write to the Oregon Court of Appeals, Records Section, 1163 State Street, Salem,
Oregon 97310 or visit the Court of Appeals website at courts.oregon.gov. Once on the website, use the
‘search’ function to search for ‘petition for judicial review employment appeals board’. A link to the
forms and information will be among the search results.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https://www.surveymonkey.com/s/'5SWQXNJH. If you are unable to complete
the survey online and wish to have a paper copy of the survey, please contact our office.
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@plmt Understanding Your Employment
partment L
Appeals Board Decision

English

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for
Judicial Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AHRSEIE NIRRT &, MREAP AR R, FLARARPL EFRRA S,  WREAF LA
e, G DAL IR RS U, AR X L URTABE SR H RIVA R HE

Traditional Chinese

ER - ARG EEENRERE . WREATEARFR, AR RE LFERE. WREAFRELH
TRy G DAL IEZ RS RITR IR, [ M _E BRI BB Y R AR A

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chl y - Quyét dinh nay anh hudng dén tre cap that nghiép ctia quy vi. Néu quy vi khong hiéu quyét dinh nay,
hay lién lac voi Ban Khang Céo Viéc Lam ngay lap tire. Néu quy vi khéng déng y véi quyét dinh nay, quy Vi co
thé nép Don Xin Tai Xét Tw Phap vé&i Toa Khang Céo Oregon theo cac hwéng dan dwoc viét ra & cudi quyét
dinh nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decisién, comuniquese
inmediatamente con la Junta de Apelaciones de Asuntos Laborales. Si no esta de acuerdo con esta decision,
puede presentar una Peticion de Revisién Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BNudeT Ha Bawe nocobue no 6espaboTtuue. Ecnu peweHne Bam HeENnoOHATHO —
HemeaneHHo obpaTtuTech B AnennsaunoHHbin KomuteT no TpyaoyctponcTsy. Ecnv Bbl He cornmacHbl C NPUHATBLIM
pelieHnem, Bbl MoxeTe nogatb XogaTanctBo o lNMepecmotpe CynebHoro Pewenua B AnennsuuoHHein Cyg
wraTta OperoH, cneaysa MHCTPYKLUMAM, ONMCaHHBIM B KOHLIE peLLeHus.
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Khmer

GANGEUAS — UG UIHTIS I SHUMEUHAUILN S SMSMINITIUIANAHR [UROSITINAEASS
WIUHMUGAMIYEEIS: AJUSIAGHANLN:AYMIZGINNMENIMY I [UAISITINAERESWIUUUSIM UG
FUIEGIS SIS INNAERMGAMATN e s Ml Sayh figiimmywHnniaginnit} Oregon INWHSIHMY
s HnNSiE U MGHUNBISIGH B TS

Laotian

38 — ammgwuwwnvzﬂumﬂucjugommamwmmjjﬂweejwu T]WWWDUE@WT'QH“]UOE‘UU ﬂvammmmmﬂavwvmmmw
emewmumjjﬂifﬁumwm ﬂ‘]iﬂ’lUUEmUQU’]ﬂﬂmﬂﬁlUU tnﬂu:ﬂumuwmﬂoejom‘umumaummmmmmuemsmm Oregon |G
EOUUUUUDE‘]“HJE]“]EE‘,LIVD"]EHUSN\EOEJE'IEUm'ﬂﬂeajﬂ“mﬂﬁwb.

Arabic

g5y ¢l Al 3 e (585 Y IS 13 5 o)y Jeall e Ui ey o] ¢l 138 2 o1 130 ooy Toalall ALl i e 35 8 )l e
)1)5.“ Ljé.u.!:‘é)_‘.aﬂ g‘;m)\glctl.l.lb.iu_‘.}dﬁ)}uqm\fﬁwhymll :u;'l).eﬁ‘_;}i.i

Farsi

Sl RN a8 il aladin) el ed ala b il U alaliDl e (330 se aneeat i b 81 0 IR 0 B0 LS o S gl e paSa il 4a s
AS I 3aas Gl & 50 8 ) I aaat el 3 Gl 50 3 ge Jeadl sy 31 ookl L il g e ol Culia ) oS

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax: (503) 378-2129 | TDD: 711
www.Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon request to
individuals with disabilities. Language assistance is available to persons with limited English proficiency at no cost.

El Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios 0 ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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