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Affirmed
Disqualification

PROCEDURAL HISTORY: On January 8, 2019, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding that claimant voluntarily left work
without good cause (decision # 150326). Claimant filed a timely request for hearing. On February 21,
2019, ALJ Scott conducted a hearing, and on February 25, 2019 issued Order No. 19-UI-125254,
affirming the Department’s decision. On March 11, 2019, claimant filed an application for review with
the Employment Appeals Board (EAB).

FINDINGS OF FACT: (1) Salem Golf Club Inc. employed claimant as a golf course maintenance
worker from July 1, 2013 until April 24, 2019. The employer was family owned and operated, and had
asmall staff.

(2) For the calendar years 2013, 2014, 2015, and 2016, the employer timely issued W-2 tax forms to
claimant that claimant used to prepare his federal and state income tax returns. In 2018, Claimant did
not receive a W-2 for calendar year 2017.

(3) Sometime before April 17, 2018,! the deadline for submitting federal and state income tax returns for
calendar year 2017, claimant phoned the Internal Revenue Service (IRS) for advice on how to prepare
his tax return in the absence of a W-2 tax form from the employer. To ascertain his 2017 income, an
IRS representative told claimant to use a reliable record of his own choosing in place of the missing W-
2. To determine his 2017 income from the employer, claimant used the year-to-date income of
$13,681.59 shown on the pay stub he received for the last work he performed in 2017. Exhibit 2 at 10.
Claimant filed his 2017 tax returns on time and stated that his income from the employer was
$13,681.59.

L https://www.irs.gov/newsroom/2018/tax-filing-season-begins-jan-29-tax-returns-due-april-17-help -available-for-taxpayers.
The filing deadline for calendar year 2017 tax returns is a generally cognizable fact of which EAB takes notice. Any party
who objects to EAB doing so must submit such objection to this office in writing, setting forth the basis of the objection,
within ten days of our mailing this decision. Unless such objection is received and sustained, the noticed fact will remain in
the record at EAB.
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(4) On April 24, 2018, claimant voluntarily left work because he did not receive a W-2 from the
employer stating his 2017 income in a timely fashion and he had lost confidence in the employer.

CONCLUSIONS AND REASONS: Claimant voluntarily left work without good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless he proves, by
a preponderance of the evidence, that he had good cause for leaving work when he did. ORS
657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). “Good cause”
is defined, in relevant part, as a reason of such gravity that a reasonable and prudent person of normal
sensitivity, exercising ordinary common sense, would have no reasonable alternative but to leave work.
OAR 471-030-0038(4) (January 11, 2018). The standard is objective. McDowell v. Employment
Department, 348 Or 605, 612, 236 P3d 722 (2010). A claimant who quits work must show that no
reasonable and prudent person would have continued to work for his employer for an additional period
of time.

Assuming that claimant notified the employer’s office staff, owner, and maintenance superintendent that
he had not timely received his 2017 W-2 form, as he testified he did, and one still was not supplied to
him, he did not show that his circumstances were grave. From claimant’s testimony, it appears that the
IRS was readily able to inform him how to get reliable income information in place of that which would
have been on a W-2 form for purposes of preparing a tax return. Claimant did not contend that he was
subjected to an onerous burden in locating the pay stub he used to determine his 2017 income or in
calculating his income from it. Claimant did not contend that his income tax returns for tax year 2017
were filed late or incorrectly as a result of not receiving a W-2 form from the employer, or that he was
assessed financial penalties or incurred any costs directly or indirectly attributable to not having received
a W-2 form. Since claimant had timely received W-2s for all tax years prior tax years prior to 2017, it
appears at worst that the missing W-2 at issue was likely attributable to a one-time aberrational
circumstance that was not likely recur.

Claimant stated he left work because he had lost confidence in the employer as a result failing to receive
a W-2 for tax year 2017. Losing confidence is not the sort of situation that, more likely than not, would
cause a reasonable and prudent person of normal sensitivities to conclude that the situation was so grave
that he had no alternative other than to leave work. On this record, claimant did not meet his burden to
show that grave reasons caused him to leave work when he did.

Claimant did not show good cause for leaving work. Claimant is disqualified from receiving
unemployment insurance benefits.

DECISION: Order No. 19-UI-125254 is affirmed.

J. S. Cromwell and D. P. Hettle;
S. Alba, not participating.

DATE of Service: April 12, 2019

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service listed above. See ORS 657.282. For forms and
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information, you may write to the Oregon Court of Appeals, Records Section, 1163 State Street, Salem,
Oregon 97310 or visit the Court of Appeals website at courts.oregon.gov. Once on the website, use the
‘search’ function to search for ‘petition for judicial review employment appeals board’. A link to the
forms and information will be among the search results.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https//www.surveymonkey.com/s/SWQXNJH. If you are unable to complete
the survey online and wish to have a paper copy of the survey, please contact our office.
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@p“i‘??ﬁ@?ﬁ’% Understanding Your Employment
partment L.
Appeals Board Decision

English
Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the

Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for Judicial
Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese

EE - AR REEmE R KRG QEREAWAAR R, SRR ASL LR RS, QOREAFRELH
o, G UL BGZ I R A R T BRI UE L, 1A e XM L URVABERE Y RVE R R

Traditional Chinese

EE - AHREEEENRER R, WREAAAFIR, ELBRYE LR, WRENFRZEILH
Ry T DHZ IEGZITRAS R T S IR, R R SN L SRABE SR w2 HEE

Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Chay - Quyét dinh nay anh hwéng dén tro cép that nghiép cua quy Vi. Néu quy vi khdng hiéu quyét dinh nay, hay
lien lac v&i Ban Khang Céo Viéc Lam ngay lap tirc. Néu quy vi khéng ddng y VoI quyét dinh nay, quy vi co thé
ndp Pon Xin Tai Xét Tw Phap vé&i Toéa Khang Céo Oregon theo cac huéng dan dwoc viét ra & cudi quyét dinh
nay.

Spanish

Atencién — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decision, comuniquese
inmediatamente con la Junta de Apelaciones de Asuntos Laborales. Si no esta de acuerdo con esta decision,
puede presentar una Peticion de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHve — [JaHHOe pelleHne BrnvsSieT Ha Balle nocobue no 6es3pabotuue. Ecnm pelweHve Bam HENOHATHO —
HemeaneHHo obpaTtuTech B AnennsumnoHHbii KomuteT no Tpygoyctponctsy. Ecnm Bbl He cornacHbl € NPUHATLIM
peLleHneM, Bbl MOXeTe noaatb Xogatancteo o [NepecmoTtpe CyaebHoro PeweHns B AnennaumonHein Cyg wrata
OperoH, cnegysa MHCTPYKLMAM, ONMCaHHLIM B KOHLLE PELLEHMS.

Oregon Employ ment Department « www.Employ ment.Oregon.gov + FORM200 (1018) « Page 1 of 2

Page 4
Case #2019-U1-91727



EAB Decision 2019-EAB-0269

Khmer

GANGRUINS — IGAHAIBEIS SR UUMUEIUHRUIUNESMSMENHFIUAIANAHA [UAOSIDINARADS
WIHTTIGH AEGIS: AJUSIAGHRNN:AYMIGINNMENIMYI Y Ui SITINNARRESWIIUGIMIaIGH
FUIEGIS S INREAMBEAMATTH G SMINSaufdjuimMywHnniggIaNii Oregon ENWHSINMY
ieusANN ShE RS NGRUMNUISIUGRABTIS:

Laotian

2
€2 ez

314l% — dafinFuilBunsRuafiudugoucfisniumdtguesnu. frnwdlamfiodul, nzauidinameazuzniuzniy
snoUNIUIPUALA. Hrnudidiudlditiodul, musiunduaisognwdivnouditinduinzusnsuin Oregon 16
lnousflinmudcuzinfusntddnsuinuesjdnfindul.

Arabic

ado el )l 1 e 68 8 i IY g l 6 Jeall e Glie alaas Joad ¢ ) al 138 aedn A1 el DDAl AL Aaie e S o8 )l 1as
AN e Aa padll oLl Y el SIS 5 5 a5l LY LS a A0 Al daal pall g S5

Farsi

8 a8 el alasid e sa ala 8 e L alaliBl cafind (38 se aneeal Gl b &1 0 8 o 30 LE o S sl e oS ) mda s
AS I s Canl & 53 & sl I et ol e Ll 50 3 ge el ) gid 3l o0kl L Al 65 e o2 )la Sl aSa

Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax (503) 378-2129 | TDD: 711
www. Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon requestto
individuals w ith disabilities. Language assistance is available to persons w ith limited English proficiency at no cost.

Bl Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limtado del inglés, a pedidoy
sin costo.
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