EO: 700 State of Oregon 168

BYE: 201933 Employment Appeals Board VQ 005.00
875 Union St. N.E.
Salem, OR 97311

EMPLOYMENT APPEALS BOARD DECISION
2018-EAB-1116

Affirmed
Disqualification

PROCEDURAL HISTORY: On October 16, 2018, the Oregon Employment Department (the
Department) served notice of an administrative decision concluding claimant voluntarily left work
without good cause (decision # 81643). Claimant filed a timely request for hearing. On November 19,
2018, ALJ Wymer conducted a hearing, and on November 20, 2018, issued Order No. 18-UI-120049,
affirming the Department’s decision. On December 3, 2018, claimant filed an application for review
with the Employment Appeals Board (EAB).

FINDINGS OF FACT: (1) Employer employed claimant as an environmental services aide from
February 20, 2017 to June 19, 2018.

(2) The employer considered claimant to be a part-time employee, although near the end of her
employment she worked closer to full time hours due to staffing issues. Claimant earned $11.17 per hour
working for the employer.

(3) Claimant became dissatisfied with working for the employer because she often became ill which she
attributed, at least in part, to working in a medical facility among individuals who were sick and
members of the general public who often came there to visit. She began seeking work with other
employers in the manufacturing industry.

(4) At the beginning of June 2018, claimant believed she had obtained a job with a manufacturing
company, MCX. MCX told claimant that the job she had applied for paid $11.25 per hour and would
require 40 hour work weeks. On June 4, 2018, claimant notified the employer in writing that she “had
another position” and that her last day working for the employer would be_“June 18 or thereabouts.”
Audio Record ~ 39:45 to 40:30. Claimant left her job with the employer effective June 19, 2018.

(5) After claimant’s last day with the employer, while she “was going through final process of

mterviews” with MCX, there was a fire at the MCX facility where claimant thought she would be
working, which halted production at that facility. Consequently, MCX never actually hired claimant.
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CONCLUSIONS AND REASONS: We agree with the ALJ. Claimant voluntarily left work without
good cause.

A claimant who leaves work voluntarily is disqualified from the receipt of benefits unless she (or he)
proves, by a preponderance of the evidence, that she had good cause for leaving work when she did.
ORS 657.176(2)(c); Young v. Employment Department, 170 Or App 752, 13 P3d 1027 (2000). If an
individual quits work to accept an offer of other work, good cause exists only if the offer is definite, and
the offered work is to begin in the shortest length of time as can be deemed reasonable under the
individual circumstances, is reasonably expected to continue, and pays an amount equal to or in excess
of the weekly benefit amount, or greater than the work left. OAR 471-030-0038(5)(a) (January 11,
2018).

Here, claimant quit work to accept an offer of manufacturing work from MCX, which she believed was
forthcoming and would begin shortly after she quit. However, claimant admitted at hearing that after she
left the employer, the job offer from MCX “fell through” due to a fire which occurred while she was
going through “the final process of interviews.” Audio Record ~30:15 to 31:30. Accordingly, because
her job offer was not yet “definite” at the time she left work with the employer, under OAR 471-030-
0038(5)(a), claimant did not have good cause to quit work to accept it.

Claimant voluntarily left work without good cause and is disqualified from receiving unemployment
insurance benefits until she has earned at least four times her weekly benefit amount from work in
subject employment.

DECISION: Order No. 18-Ul-120049 is affirmed.

J. S. Cromwell and S. Alba;
D. P. Hettle, not participating.

DATE of Service: December 31, 2018

NOTE: You may appeal this decision by filing a Petition for Judicial Review with the Oregon Court of
Appeals within 30 days of the date of service listed above. See ORS 657.282. For forms and
information, you may write to the Oregon Court of Appeals, Records Section, 1163 State Street, Salem,
Oregon 97310 or visit the Court of Appeals website at courts.oregon.gov. Once on the website, use the
‘search’ function to search for ‘petition for judicial review employment appeals board’. A link to the
forms and information will be among the search results.

Please help us improve our service by completing an online customer service survey. To complete
the survey, please go to https/Amwww.surveymonkey.com/s/SWQXNJH. If you are unable to complete
the survey online and wish to have a paper copy of the survey, please contact our office.
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mployment

Department Appeals Board Decision

English

C Understanding Your Employment

Attention — This decision affects your unemployment benefits. If you do not understand this decision, contact the
Employment Appeals Board immediately. If you do not agree with this decision, you may file a Petition for
Judicial Review with the Oregon Court of Appeals following the instructions written at the end of the decision.

Simplified Chinese
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Traditional Chinese
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Tagalog

Paalala — Nakakaapekto ang desisyong ito sa iyong mga benepisyo sa pagkawala ng trabaho. Kung hindi mo
naiintindihan ang desisyong ito, makipag-ugnayan kaagad sa Lupon ng mga Apela sa Trabaho (Employment
Appeals Board). Kung hindi ka sumasang-ayon sa desisyong ito, maaari kang maghain ng isang Petisyon sa
Pagsusuri ng Hukuman (Petition for Judicial Review) sa Hukuman sa Paghahabol (Court of Appeals) ng Oregon
na sinusunod ang mga tagubilin na nakasulat sa dulo ng desisyon.

Vietnamese

Cha y - Quyét dinh nay anh hwdng dén tro cap that nghiép ctia quy vi. Néu quy vi khéng hiéu quyét dinh nay,
héy lién lac v&i Ban Khang Cao Viéc Lam ngay Iap ture. Néu quy Vi khong dong y v&i quyét dinh nay, quy Vi co
thé ndp Pon Xin Tai Xét Tw Phap v&i Toa Khang Céo Oregon theo cac huwéng dan dwoc viét ra & cudi quyét
dinh nay.

Spanish

Atencion — Esta decision afecta sus beneficios de desempleo. Si no entiende esta decision, comuniguese
inmediatamente con la Junta de Apelaciones de Asuntos Laborales. Si no esta de acuerdo con esta decision,
puede presentar una Peticidn de Revision Judicial ante el Tribunal de Apelaciones de Oregon siguiendo las
instrucciones escritas al final de la decision.

Russian

BHumaHne — [laHHOe pelleHne BnvsieT Ha Balle nocobue no 6espaboTtuue. Ecnm pelieHne Bam HENOHATHO —
HemMearieHHo obpaTtuTech B AnennsaumnoHHbin KomuteT no TpygoycTponcTsy. Ecrm Bl He cornacHbl C NPUHATLIM
peleHnemM, Bbl MoxeTe nogatb XopatancTeo o [lepecmotpe CyaebHoro Pewenus B AnennsuuoHHbii Cyg
wraTta OperoH, cneaysa MHCTPYKLMSAM, OMUCaHHbIM B KOHLE peLLEeHNS.
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Khmer

BANGEIS — IEGHUEGIS SR MR IHAIIN ST SMSMINIGIAINNAHAY [USIDINAHRES
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Laotian

& o

B1qla - 2']’H."'Iﬂ?JlJ‘LI.LJEJlJﬂ“EﬂUE‘]ﬂUE_‘]‘LI2DHEmBﬂﬂDmDﬂjjﬂMESjm“m T]“WEﬂ’lUUU”“R’Qﬂ"]UO?J'UU ﬂvammmmﬂa“wvmmmw
BZﬂBUﬂ’WU?‘Wjj']‘UCﬁUZﬂlJZﬂ mmﬂwucmmmmmﬁw Eﬂ‘ﬂJSﬂJJ’WOUIJ&']"]@B:’]GD’WMEﬂUEﬂOUﬂ’mDﬁMU‘]ﬁ’IUS?ﬂSUQO Oregon |3
TmuUmumm.umcmsmmuaﬂ‘taajmeumweajmmmmm.

Arabic
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Farsi
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Employment Appeals Board - 875 Union Street NE | Salem, OR 97311
Phone: (503) 378-2077 | 1-800-734-6949 | Fax. (503) 378-2129 | TDD: 711
www. Oregon.gov/Employ/eab

The Oregon Employment Department is an equal opportunity employer/program. Auxiliary aids and services are available upon requestto
individuals w ith disabilities. Language assistance is available to persons w ith limited English proficiency at no cost.

Bl Departamento de Empleo de Oregon es un programa que respeta la igualdad de oportunidades. Disponemos de servicios o ayudas
auxiliares, formatos alternos y asistencia de idiomas para personas con discapacidades o conocimiento limitado del inglés, a pedido y
sin costo.
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